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United States of America 


Carmine Treununti, et al., 


73 Cr. 1099 


January 11, 1974 
10:00 a.m. 


(Hearing resuined.) 

(In the robing room, precont Mr„ Phillips, 

Hr. Allina, aid Mr. Curran.) 

MR. GALLINA: I havs come to an agresanent v;ith 
tiio Assistant U. s. Attornsy coacerning pleading my oliant 
and he is gorng to plcad this morning to all the counts 
that hs is named i:i, except for counts 3 ::nd 4, and this 
has- bsen agresd to by tho United States Attorney. 

HR. PIIIi^LIPS; That is correct, your Honor. 

THE COUR'.?: How many counts is that? 

HR. GALL::nA: That is seven counts. Seven counts. 


your Honor. 


THE COURT: Does he have any prior narcoties 


convictions? 


viction? 


MR. GliLLINA: No. He has none. 

MR. PHILLIPS: Hov/ about Judge Gagliardi's con- 


fi,,j(XRTLA®Y 7r:;"'CD 
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MR. GALLINA: No. He plcad to the use of a 


telophono. 


MR, PHILLIPS: That was an 843. That' 


s a nar- 


cotlcs conviction — 


THE COURT: Wall, it doef}n't much inatter, With 


sevon counts-- 


KR. GALLINA: This is all during tha same period 


of time he was involved v/ith these activities. 


THE COURT: Can we go off the record. 


(Discussion off the tccord.) 


THE C0UF3!: On tha record. 


(Present: Mr. Rochman, Mr. Gallina and Mr. 


Phillips.) 


THE COURT: Mr. Rochman, I understand that youj 


defendant, Frank Pellegrino, had a son aged 23 v/ho died 


yesterday at tha Nsw York City Detention House commonly 


known as the Toitibs, is that correct? 


MR. ROCH^IAN: I am informed, your Honor, yes. 


MR. PHILLIPS: We have had that chocked out. 


THE COURT: Without mentioning this case or his 


ffcther, just mentioning his nanie, he died yesterday. 


Do you have a inotion? 

MR. ROCIiMAN: Yes. I would renew the inotion I 
meda beforo your Honor yosterday to sever Mr.Pellogrino's 


fWiY t«S.Y.. li.V, li\^y 
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casG at this tiaio for ali tho reasona I indicated yester- 
day. 


THE CCURT: Including his physical condition? 


MR. ROCirMJji'!: I nosuma your Honor has a report 


as to that. 


MR. PHILLIPS; Tha governiv.snt consents to that 

motion. 

THE COURT; All right. The motion is granted. 
Submit your CJA form right away. 

MR. GALLINA; Your Eonor, ona of tha defond- 

% 

ants, Mr. Trcununti, infonned my Client that if he pleads.' 


ha inteuds to call him as a witness. 


My Client says 


ha v?ill not be a votness and if he is going to be called 
as a xvitness ha V7ill not plead, 

He aokcd me to call the attorney for that de¬ 
fendant and that defendant had indicated to him the at- 
tomcy says ha v;ont call him. 


I would like to spend a few minuts with Mr. 
Siegald I am suro ha will oay hs will not call him. 

THE COURT; Mr. Rosenberg and Mr. Lopez entered 
the robing rcom.) 

MR, CURRAN; Your Honor, 1 don*t know whether it 
is appropriate that Mr. Lopez be here for this particuiar 


conforenco. 


I suspect that it is not, unless Mr.Roscnborg 


l 

R\^EY t-4.v.'6'iir; oriM/.KPT [ 
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v/ants hlm to bs lisire» 


!IR. ROSENBERG: I do. 


THE COURT: All right. 


MR. CURP?J'I: Your Honor, yesterday afternoon in 


tha course of dofenso counsol incerviev/ing govemment wit- 


nesses, v/hich V7as, I understand, by Court direction — th: 


V7itnesses are in protective custody — the witnsss John 


Barnaba v/as in tho conference room in my office, Room 401 


and shortly aftor tv70 o'clock, around 2:15 or 2:20 p.m.. 


Mr. Rosenberg and some other attorneys c^aIne to interviev; 


him. 


Mr. Rosenberg was the firot. 


I told the attornoys to go into the conference 


room to see Mr. Barnaba, whovas there with the United 


States Marshals and I want to report to the Court briefly 


on what transpirad at that meeting. 


Mr. Rosenberg did not stato whom he represented. 


The v/itness, I am informed, explained to Mr. Rosenberg th 


he had nothing to say to Mr. Rosenbarg and did not care tc 


hear anything Mr. Rosonbarg said to him. 


Mr. Rosenberg asked him if his attitude represen 
ed that of a stand-up man, and ho repeatedly asked tho 
witness Barnaba if ha was in protective custody, to which 


Barnaba rosponded, "No comment." 


(mjT 

FOLcY SOJAKS, K.V., W.Vc R}.'-;»/ CtlJTL-ftJST >‘42^13 
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(. 


Mr. Rosanber^ as3ced tho witness if hs had pravioua l 
narcotics convictions and the answor was» "I have nothing 

h 

■fco say.' In court I will anawor any questio-s that yov\ * 

t 

K 

wlsh ot aalc," { 

Mr, Rosenbarg wac again advised by the witness 1 

l 

r 

that ha didn't want to spaalc to him further. i 

t 

ht this point, since Mr, Rosanberg persisted in | 

asking qucstions aftor baing told by tha witness a nuraber I 

■ 

4 

of times he didn't care to answer any, one of the marshals ' 

!< 

f 

there, Mr, Darnel, told f^lr, Rosanberg evidently the inter- ' 
viow was over, !1 

fc' 

•j 

Mr, Rosenbarg went over to the door and said to •' 

j 

the witness, "It is a pleasure to have met a stool pigeon," ' 

j 

to v;hich the witness responded, "Teli me that on tha Street,"' 

Mr, Rosenbarg repliGd,"If you are ever on the ! 

‘i 

Street let me know. I am in the phone book," j 

\ 

Tha v;itness said, "I know v/here you are," and S 

i 

Mr, Rosanberg left, i 


I bring this to your Honor's attention because 
in tha governraonfs view at least Mr, Rosenbarg's conduct 
v;ith respeet to the witness, particularly the departing 
sally, was at tho very Icast unprofessional conduct by a 
membar of this bar in the governmenfs judgment, and as I 
say, that‘s at the very loast. 


U^52Ti*C‘ i-- 
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I think tho overall circumstancea of this sit 
ation inaks it ciear, at leasfc to the governrnant, that M 
Rossnberg was attempting not in a very subtle V 7 ay to 
intimidate this witnsss, and I believe this entirs matt 
ohould ba put on the record, as I say, for the Courfs ai 
tention. 

I vrili say that V7G intend to bring this to the 
attsntion of tha Bar Association as wqII. 

THE COUIIT: Mr. Rosonberg? 

MR. ROSENBERG: I don't understand just whc 

it is spscifically tliat I did v/rong. I intend to call 
this mar> a stool pigeon on tha stand, I may even do it 
on suimnation. Aa a mattor of fact, I think I will. j 

thin3c I vrauld ba reitiisa in tny duties as an attorney if 3 
didn't attanpt to rattle the v/itness, and I V7as laying 
tha foundation at this intearview. 

The fact that ha indicated to ne that he didn' 
v:ant to an^jor any questions— I didn’t think I was duty 
bound to stop as soon aa he said that, and I felt I had 
an opportiHiity to dslve into that and I am sorry I had t 
giva away my trial strategy at this point. But it is my 
intsntion to rattle hira and I was laying a foundation fo 
what T was going to do in tha courtroora. 

THE COURT: It is a regrettable incldont, to 


WeVo (XXn! 7«>4*i5JO 










the Icast 




16 ii 


a 

I 


Thars are other wayc, I eun sure, of laying 

« 

fctindation v;ithoTat cloing it that way. It could be — 
dcn*t knov 7 how it was said but it could have baan said 


in E-uch a way that the v;itn3ss could take it as a tlirsat. 

Needless to oay it can*t be repeated in this 
case. I x^ill expcct it will not be repeated in some 
othor caso. 


MR. ROSEMBERG: I will take the admonition of 
the Courtr but are you tslling ms I can't<all him a stool 
pigeon? 

THE COURT:- VThen you call him in the case? 

MR. ROSENBERG: Wlien hs is on tho stand. 

THE COURT; I am saying the tono of voice that 
was used ycsterday with those words could have been takon 
as a threat. I wa3n*t thore, but it is the kind of thing 
that puta you in a position which neadleasly calla into 
qusstioa things x^hich doa*t have to b© queationod at this 
point. 

MR. ROSEHBERG; Your Honor, I had intcaided, unies 
the Court admonishes me to the contrary — I will \\/hen I 
call him a stool pigeon in tha courtroom, on the stand — 

Z intend to do it in as dorogatory a manner as I possibly 
could. Ihfeel it is good stratogy on behalf of the defense 

Nowr certainly whon you are talking about threats 




U: STAl iic 'i-^T 0 
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I an so far removed frcm baing involved in a threat to 
this defendant. 

It serves ne no purposa. Ho is not harming me. 

THE COURT; Well, I an awara of that fact/ but all 
I an suggasting that this is the typo of thing which calls 
in question your motives, and you should not get yourself 
in that position again. 

VJhat happons during tho trial of the case I 
V7ill talcG caro of during the trial of the case. I assura 
you if you go up and shake your fist at the guy, you v/ill 
wish ycu had not. 

MI right? 

It all depends on hov; it's dono. I don't knov/ 

how it was done. I certainly xvasnit there. I have great 
difficulty being in oae place at a tino without being in 
tv?o. But it is tho typa of conduct which should not be 
repeated. 

MR. CDPJJ\N: Your Honor, if I nay, v;hat Mr. 
Rosenbergnay or nay not ask the witnoss in the courtroon 
of oourse is up to your Honor and Mr. Rosenberg, The 
marshals reported to me that the entire atmosphore, the 
entxre impression evidently vras one of intimidation. But 
tho point is that when a v;itno3s at one of these intervievjs 
telis a laxryar he dooBn*t want to ans\;er any questions, tlio 


s ccr:^? 
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lavTyer Ghould, aftor perhpas pursuing it a little bit, 
desist. The torms "stool pigaon" cind "stand up*? are 
well-known. Ws know whnt thsy mean. I think in this 
inctanso the method v/ag a very ciear one. 

We aren't talkixig about cross-eKaonination in the 
courtroom and Ilr, Rosenbesrg Icnows that* 

I think that's v/holly irrelcvant to the point I 
was making to your Honor. 

THE COURT; T underatand. It is not going to 
be repsatsd, Mr. Curran. 

MR. CdRR;\N: Thank you. 

MR, L0PE3: Your Honor, may Mr, Curran and Mr, 

Phillips stay? I wanted to discuss something with regard 

* 

to the seating arrangeinonts tliat they should ba privy to, 
One thaae seating arrangements aro made thera v;ould be 
no departUj.3 £rom thcm, other\7i8e wo are going to have 
chaos in the coartroom, 

Some of the witnesses have indicated to me that 
tliora will ba a probiora of idantification. At that tiras, 
thoy ha7’e asked mo if they can re-scat their cliehts within 
the courtroom. If there is any -re-seating to take 
place I will advisa your Honor as far as the defendants 
are concomed, that this is going to take place. 

MR. PHILLIPS: Your Honor, raay I just take up a 


tvfJiTnccc’ 

CU.iTU-MOT 
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dx£i.Gzrcn't wsttor whxlo Mr» Lopsz is h6ir6? Wifch irespGCfc 
to pGrei:iptory challenges - I think that v/as the first mat 
tihai: your Honor 'book up at th© protrial conference on Mon 
day, and as I read the record, your Honor is giving tho 
dafens© additional challengos in ths amount of one to eacl 
defendant, and the challcnges aro to bo cxercised, as I 
undorctand it, in a genaral inanner, five frora tho defend- 
ants, tv7o fro 2 a the governaient, five from the dafenso, two 
froia tho government. 

Now, ny question to your Honor is because it 
doeGn't appear to me to be ciear from the record is v;hat J 
the total numbor that the government has been grantsd? 

THE COURT; The total niimbar is this: The de¬ 
fense gets ten challengos plus one for each defendant acti 
ally going to trial. I don*t know how many are actually 
going to trial. As of five minuts ago Pellegrino was go¬ 
ing to trial, ne's been severed. And we won't really 
kno-vr until we start the trial. The way it is going to 
worl: is five and two, five and two, five and two all the 
way down until wehava the last five and tv/o. 

MR, PHILLIPS: Then tho government gets tv;o 

challengos aftor each five challengos for the defensa? 

THE COURT: Yes, and until I figure out how many 
peoplo I am going to try I can*t tellyou how many challeng 


K'^T7:C7 CC’.TiT K5rcfi^*t-?T3 
c.'i cum? kcitjs 
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rapii;ig lOa 

everybcdy is getti.ng. 


I tliought I luado it ciear. Unfortunately, I 


didn*t. 


(In operi conrt.) 

THE CODRT: All right, I4r. Lopgz, are you rcady? 

MR. LOPEZ: Yos. 

I think direct enamination of tha Witness Spurd^-s 
\fzs conipletod and Ilr. Phillips was about to coinxoanco croas- 
ex 2 iraination. 

I luarely wish to report several inatters regarding 
thaac proccodirigs to your Honor. 

One is that othor than a "good morning" to lir. 
Spurdis tliis morning, I have not been in coininunicaticnvrith 
him. Hov;QVQr, I do thinlc tliat Mr. Phillip*s suggestion 
yesterday that once a witness takes the stand-, ho should 
not be intervicv7ed by the party calling him io a very e:s- 
celient suggestion and I would hopo that that decision, 
youi* Honor, is adhored to throughout the trial procoedings, 
and, of course, thafs my applicatioa to your Honor, if ha 
can lay that down as a ground rule and dua to the fact that 
I have so religiously observed it at the government's ro- 


gusst. 


The second— 


THE COURT: I am not going to zrule on that right 

now. I want to thinlc about it. 

Sr;.‘A;3C(ru':JT t-XilSS 

rr?JiY SClUAr'':; C0.Trt-WtOT 
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^ Spurdis-cross 

m, LOPEZ: Your Honor, the second matter that 
I v/ish to report to your llonor is this, that on my ov;n 
1 advisod Ilrs. >Jancy Rosner very briefly on the telephona 

of what v;as transplring here and I suggested to her that 
she corne this morning. 

She indicated to rae that ehe would be here soxne 
time this morning, 

That waa in the intorests of her Client, Mr. 
Spurdis, I advissd her of that. 

Thaso are ths tv/o things I would liko to report 
to your Honor. 

THE COUkT: All right. 

Officor Spurdis around? 

riR. LOPEZ: Yes, your Honor, he is hero. 

THE COORT: Is ho in the courtroom?- 

MR. LOPEZ: Ha may be outsida. 


J O H n 






SPURDIS, 


rosumed. 


.THE COURT: All right, Mr. Phillips. 

CROS S -EX2\riIMATI0N (cont inued) 

BY KR. PHILLIPS: 

Q Officio: Spurdis, yesterday you testified on dirce 
exaiYiinntion that you did not believa that you had probable 
causa on fche evening of Pebruary 3, 1972 to stop tha car 


J r..riv:r [crr 

\_ iCM?':'.c%;iT 

* . ■ 
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jh:ing 2 Spurdis-croas 

and look into tho auitcaae or to maks an arrcat of Vincent. 
Papa c-id Joceph Di Mapoli, is that correct? 

A Yes, cir. 

Q I balievQ I ahov/ad you or I asked you if you 
recalled being intorviewed by a gentleman by the nemo 
of .Inspector Ccnpsriati on October 8, 1973. 

A Yes, sil*. 

Q And you v;er© reprosonted by an attomay at that 

tiniQ? 

A Mrs. Ncincy Rosner. 

Q And you v/ere asked ejuestions about the evcnt.s of 
the Gvcning of February 3, ly727 

A Yes, sir. 

* 

Q At that tiwe isn’t it a fact that you said to 
Inspector Comperiati vdien you wera relating the events 
of Pebruary 3, 1972 the following: 

"I thought that there — we vrauld have probable 
causo in just that lir. Papa's reputation, baing at this— 
boiiig at this particular location under these circumstanccs, 
that I was willing to take a shot at him, that I felt that 
I had probable cause to stop the car and to search that 
suitcaca." 

Did you raaka that statement? 

MR. LOPEZ; Objection, your Honor. 


F:j:iEY sciverit', rj.Y., ?^v. udo? VEsjdPi-ttxai caiTL'^.D®T 
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THE ccnnr; I will permit it. 

MR. LOPES: May I have an opportunity to e:t- 

amino tha docmnant now that it is being used? 

THE COURTi Yq3. Sg® if that is the quoto, ab 


solutely. 


MR, I0PE3: May I do so now, your Honor? 


THE COURT: Yes. 

MR. LOPES: May I look at the wholai docur'^nt? 

MR. PHILLIPS: Your Honor, I objcct to that. 

THE COURT: Juct the ono quostion. 

MR. LOPES: Will I be pesrmittGd to use it later 
on in my rediroct e:ramination, tho ontira document, to 
rehabilitata tho v/itness i£ ncccssary? 

THE COURT: If necsssary. Let's see. I will 
havQ to tak© a loo]: at tho document. 

Go ahcad, show him uhe quostion. 

MR. PHILLIPS: I‘asked a quastion. 

May the quastion be read back by the reporter? 

I as?<ed the witnacs a question. 

MR. LOPES: The issue is not the question itsel 
your Honor, but whnther I can see the question on the 
paper. 

MR. PHILLIPS: Your Honor, 1 asked the witnoss 
a question, whether he said something, xnade a statement t< 


courjY 

RX.Ef hVi',, tiy, tfSvjy Tgi.gpk<Ia'S: CO,:vL,i:»T 7 ^:^ 
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jh;ing 4 Spurdis-cross 

Innpe.ctor Comperiati at a certain time 


2U0 


That is al’l I havo asUed the witness at this 

time. 

IIR. LCPES: Referring to a document. 

THE COURT; I understand, 

Read back the question. 

(Question read.) 

A Ro, sir, I can*t recall making that exact stato- 

mcnt. 

MR. LOPE".; E::cusa me. I mova to strika that 

axtsvvsr. 

THE COURT: No, no. Let the ans\/er stand. 

Show him the ansv^ar. 

Q Lot me show you~ 

THE COORT: No, no. Show Mr. Lopaz the answer, 

pleaso. 

MR. PHILLIPS: Your Honor, the witness said ho 

can‘t recall making that statemant. 

Z want to Show him a documont to see if it re- 

froshos his rocollcction. 

THE COURT: All right. I understand you. Just 


relax. 

Show it to him, 

0 I Show you v;hat has been roarkcd Government 


RSF-oFrrf-Cis 


r.:, 

GV/>1ZS CniviT HC-U:2 
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H:- 

l, 

3 *; 

j: 

»! 

E::hibii: 3 

for identiflcation, page 5, and I point to 

• 

certain underlinsa sentences. 


i; 

t 


Would you read just that, Officer Spurdis, to 


5 1; 

ji 

youroelf 

and see if that refreshes your recollection as 


6 ; 

to whether you ma3e thafc statement to Inspector Comperiati 


• 7 

A 

No, sir, that doesn*t refresh my recollection at 


• " i 

i 

ali. 



9 

i 

1 

i 


MH. LOPEZ: Can I seo tha statement now, your 


,0| 

Honor? 



ii 

ii 


THE COOilT: No,. I am going to take a look at it 


'•^li 

»• 

1 

first. 



1"? (• 
‘'ij 


wR. LOPEZ: Your Honor said no? 

• ' 

14 

i 

Ii 

15 1' 

16 ii 

1 

it first. 

THE COURT: I said I ara going to take n look at 

” • 

Q 

Is it your testimony, Officer Spurdis, that you 


17 ; 

i 

1 

did not make such a statement to Inspector Comperiati? 


la ! 

Ii 

A 

No, sir, that is not my testimony, My testi- 

• 

19 j! 
i 

mony is that I do not recall making such a statement. 


20 1 

■ j 

0 

And if you did make such a statement would that 


21 {i 
( 

! 

statement 

ba accurate? , 


22 

A 

Sir, during that interrogation that you keep 


23 

i 

refarring 

to thora was a tape recording raado*-.\ 


24 ii 

il 

1 

Q 

Would you please ans\>;er my question? 

• 

f 

25 ! 

i 

i 

i 

1 

{ 


f 

MR, LOPEZ; Your Honor, I think the answar is 


\ 






lOCiiac •' 

l__ 
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rosponsivo and I thinJ: that would bo evidence 


202 


IUI, PHILLIPS: Th3 ansv7or calls for a yes or 

no. 

TH2 COUllT: Tho quQStion called for a yes or no. 
MR. PHILLIPS: Tha question rathor. 
h Sir, uhon we recaased ycsterday I made roferenca 

to — 

MR, PHILLIPS: Your Honor, I object tothis 
rambling discussion. 

THE COURT: Yes or no. 

Read tho question back, Mr. Reportor. 

{Quostion read.) 

MR. LOPEZ: Your Honor, I am going to object 
to that question. That is such a hypothetical question, 
if you did make that statement. 

Ask hiin if that would be the true situation, if 
there was probablo causc or not. 

THE COURT: No. I will permit the question. 
Answtar it yes or no. 

A If I did make that statement would it be accu¬ 
rate? It would be accurate at that time that I made the 
stateanent, yes, sir. 

Q On October 8, 1973, did you beliovo at that time 
that you had probable cause on the evenlng of Februaxry 3, 
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1972 to atop the automobiic that Papa and Di Napoli were 
txavolibig in and to soarch the suitcase that v/as in tho 
back Seat? 

A Sir, I havo already made tho statornent that I 
don’t JTccall giving that ansv/or to ‘'.nspcctor Co:apariati, e'' 
after loolcing at that documsnt. 

Q Would you ansv.’er my quostion, pleasa, Officer 
Spurdis? 

A I think I did. 

Q As of October 8, 1973, did you boliove at that 

time that you had probable causs to stop the automobile 
that Papa and Di IIEpoli v;ero traveling in and to search 
the suitcasa in the back seat? 

A I can't say that on October 8 that I did believe 
that, becauso I do notrscall making that statemont. 

MR. PHILLIPS: Your Honor— 

THE COURV: I tliink ha has ansv/ered. 

Q Do you now bolieve that you had probablo cause 
to siop the automobile and to search the suitcaso? 

A No, sir. 

Q Did you in October of 1973 balieve that you liad 
probcible cause to stop tho automobile and search the suit- 
case? 


I don't rocall. 
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Q Did you Oii February 3, 1972 balieve that you had 
probabla causa to Etop thc autoniobils and search tha sr.it- 
caea? 

A Would you explain to ms the meaning of "probable 
causa*' as you sse it? 

THE COUIIT: No. Tho question is as you under- 

stood it. 

A As I understand it? No, sir, I did not. 

Q In other vjords , for the entire time from February 

1972 until tha proscnt you havcj baen under the beliaf that 
yon did not hava probable cause to stop the automobile and 
search tha suitcane? 

A On the date that I did stop that car, place both 
cccupar.ts under arrsst and seise the suitcase, it is my 
bslicf that I did not have probable cause to do it. 

Q And you havo naintnined that bolief from that 
cvening until the present day, is that correet? 

A I have that opinion today, yes. 

Q Have you alv/ays had that opinion sinco February 
3, 1972? 

A I have uot thought of it. 


. f .fcir ccn.?J7 
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3 f-pi.'’.* •'.{•■.!r!- f! r05:.;7 

ILivc. youo;; any i-.i.ix; ch'*r.:/(!d your vi-sw c^jj to 
u i::;;L7r o:: r.o\; voa hhf^rga ^ yo- had probablcj caniJo bhal. 

•2 /Oll.lr. f ? 


^ dont kiiov7, a j.r. I ha'7cn't given i'i: a;ay 
u .t li, ci Tio icii’a C i-ias going zo cohg to couirt c.r 


vr.lhr Gss. 


Q Dc yoi\ unc.Grar.anr3 '.ny qiisation. Officiar opj.rd;». 
S..nce -T. 3 , .lO, ac.ve yaii gI: any fciina cnc.ngGd yccr 

position or yc.ur v.Lgw or your bolief that you did noi; have 
p? obtiJa.cG Ctiu5C: t.iG evGiling of ?Gbru?.j.'y 3, 1972? 

TPB COVIRT; it yar: or no. 

PcanLh.iy, 

1 VJhzn ni.igl-.t you hv/a clianrred your bislief? 

A I ion'-!; knorn 

Q .Cn a:iy avent, u-nea you Tvcra ir.corviewed or aa 
0ctO2a.r J.973, ■vhan you were intc.rvieved by Insjjeofcor 
Ccniparuai.i about cl-.ese tjventa., at tlia t tir.e did you b-il:U;v^ 
that you had p robal le Ocav.se to nako the secirch on Fsbruarv 


.1972? 


n.R. LOPEZ: Objcjction, yoi^r Honor, on one furtli 


c^rauad. I do not know how tl\c» governmont ac<.pa.i.red 


Cove:..*niiicnt Enh.ibit 3. ’ 


I v.hink .it*r. itio.rked 3, Ilr. Ph.il lipr, 
MR. FIIILL-IPS: Ygb. 
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EKl 


:ihc2 


3 pii rc' i 3 “-c r o s s 


■ IPs. ; T con’t J:nov/ if it'Q propcr Cox' (-.ha 

ij 'jovcrnvicnv: to bc a.-jiiAg tliat !:ypeof a stat^aient in thzse. 

jj j-TccQodingc. i ,ion't knov;, your Honor, i£ tho govaroruOnL 

ii . 

jj acruxroa turiL trnnocripi or whatevar it is — l havan't 

I! f>con xc in any propar v/av. 

il 

fi ^ doing nov.T, your Honor, is I ani 

.j Movang to suppross that statamont also, and I ask thnt your 
1 Honor exainine it .:irst in cha.nbers, orcamino tho New '/ork 
I lav;s applicablo to that, to ascertain whother or not the 

I 

i c.ovornraent nas acquired tliis docunent and this transcriot, 
jj . lat ..n it .-e, in an illegal r.ianner, and therefora it 
|| r.hoalcl not be tho suhject matter of any questior.s to this 
j| .iv-aoss. X aia asnxng that your Honor exainine it in oaiaera 
|| and arainins any c-.ppropriate lagislation tiiat niay bo con- 
I' ceri.3d \;ith it. 

ij THE COURT; I will exoraine it in car.iara, as I 

fi 

•j Said I vjould be rore. 

Ii 

■ Uould you dc so, your Honor, beforo 

i| 

jj the T;itnes3 is tiuestioned further? 

jl COURT: Mo, I don't believe it's necessar/. 

j Go ahead, Mr. Phillips. 

ij IIR. PHILLIPS: I think I asked a questlon, yoar 

j- Honor, which v/as objectod to. 

THE CCURT: Read back the question then, 
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A X dor. ‘ t rt:o:all rnal:ing that statement at that 

0 I am not s.nhii\cj you v/hether you mdo the sbatO' 


lacint. 
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THE counv: The question is not v;hethar you 
mada the s.tato.mant, but did you have that bolief at that t: 
A I doa' t' knov, sir. 

0 Hov; maxiy tirias hava you testified in a court ct 
Ir.w b3fore, OffiaG:-* Srurdis? 

A Many h.mdreds of tinas. 

Q Or. Ssptcmber 2, 1971 you uare in the Cottacje in 
ih En uucJotcovc!: cni-aolty, is that oorrect? 

A On Octobsr 2? 

0 Sepcerahar 2, 1971, v;ere you in the Cottag (2 Inu 

' an undercover capacity? 

A I may liave been. 

Q Did not you testify on direct e>:e.mination to 
hEviu,, been in the Cottaoe i„„ on Septembei- 2, 1971, uhere 

you overheai-d a ooi.versation between Pranl- Puochiano and 
anotiior individualV 

A I ba^iove the testiraony pertained to Septestiber : 

Q Sepcaider 3rd. Did you later describe this indi 

SCDVHE-^N DiSrniCT CaJ^iT rSPORTERS 
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3 ^ S’ purc?.;lr.- -cross 

vif.Ucil a3 John Doo Mo. 3 that you overhoird in convorsaticn 
Vjith Frcinl: Paccliit-.no? 

A Ygs, Fl;r, i: (lid. 

0 V7ha'u vnr. tho conversat ion you h‘:iard betweon 
Fran]; Facchiono ar.d the othor individual? 

A To thc b'2:3t of my rcioollsction, th» Jolin Doe 
l o. A and Pirancis Facaliiano v-a.U:od past ipo. I thf» only 
oocujjant in tho bar o.\cept for a bartender and pa;vjir .9 
Frcinh Pacchiaiio hcd unde incntion of naed anot.\sr 

eicjhch." That'n to tne bast of ray recollection. 

0 ira rsaid that to this John Dos No. 3? Is tmt 
cD5:::cct? 

A Yes, sir, 

Q Was tl^oro a later convorsation batween 

Facchj.ano and the saina individual V7herein Pacchiano deliv.sred 
a b::ov7n paper bag to hlie individual or — excuse ma — vhare 

John Doe No. 3 recoivad a bag fron Prank Facchiano ar.d said j 
to J\-icchiano, "Is it all here?'' 

A Ycs, sir, basiGal3.y I recall that conversation. 

Q D.ld you taen give a descripticn of this John 
Doe No. 3 to youY group suparvisor? 

A Yqs, sir, I did. 

0 Your group supervisor, was he Peter Pallstroni 

at that time? 
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j‘ull3 


Spui'dis-cross 


!j Ycn, Gi::, he v.’as. 

.>! 0 Tl^e doGcr-ipcion you gave of this John Doo No. 

' !l 3, «:a.s it that v;as appro:riinatoly 30 yearc old, six fo&t 

’ : tali, 135 poimclc, and had straight gray hair? 

< 

I A A malo vhita of chat description, yea. 

i 

j 0. Did you also giva a description after -you 

j a-robtod or part.\cipated in tho nrreat of Di IJapoli and 
■i Papa of Di- Kapoli? 

li 

li HR. LOPEr: VThat v;as that question again, your 

:! Honor? 

‘i 

ij , THE COUP.T: Read it back. 

!l (Queation read.) 

■I 

.| i^OPEZ: l3 that February 3, 1972, your 

■j hcnor, is that V7h«at vjq are rsferring to? 

i 

!j im. PHILLIPS: Yes. 

I THE COURTr 1 belicve thafs what v/e ara 

I rafoiuTing to. is that correct, Mr. Phillips? 
j| MR. PHILLIPS: Yos, your Honor. 

I TIIE COURT: I guass t,,a description vjould have 

j bo 2 n citl.cr late I-ebrunry 3 or earXy Pehruary i. is that 


corruet? 


MR. PHILLIPS: Yes. 

THE COURT: All right. Go ahead, answer. 

I don't believe so, because Mr. Pallatroni x^c-.s 

5C!JT;-'efM L1STRJCT COfUT r<SF'0RT{!RS 
Ui (iTEu ST/stes Ccurr Houss 

r^LLtyjQaxRS.fiV. N.Y. Tels^jiomH! CDrtlajo 7.^iS30 






Spurdis~cro3s 


tivore, v.-oro tho oth^r agcnts. Agant Road and lay partnar, 
1’at.volninn Roilly. 


Didn’t you preparo e. report \ 7 hich had his 


dercription? 


lio, s:.r. 


\ou dr-cin ’ c p'epare sv.ch a ropcrt? 


lio, sir. 


MR. PiriLLiPS: Tiay this be msjrksd as Goverjimsnt 


Lo:hi.bit 4 for identlfication? 


{Gover*„;T!Gnt' s Enhibit 4 v/as ir.cirkcd for Identi¬ 


fication. ) 


• U. LOI-aJZ: May I see that tep^rtr your Ilcnor, 
sincn it is baing inarlccd for identificaticn? 

THE CCURT: ijot iintil it's idchtifled. Let's 
see ^/hat it's goihg to ke uoecl for. 

Q I s.iow you V7hat has been marksd Goverranent 
Exh?.l)it 4 for identificcition, Officer Spurdis. 

Doer. your signature appaar on that docurnent? 

h Yes, sir, it is my signature. 

Q Is that not a report tliatyou prepared relating 

to the events of “Pebruary 3 and February 4, 1972? 

^ No, sir, it is not. 

0 

0 That raport doesn't relate to thosa events? 

A Yes, it does, but it vras not prepared by myself. 


souvriFjrd oiSTRinr cx;u?t report ers 
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SpurJis-crosa 

was not prepareJ by yomrself? 

Spccial Agont Pallatroni typccl this up. 

But your signature appears on there, doas it 


5 ! not? 
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YeS, -'t 0 0 25. 

Were you asked to sign that docui.ient? 

Yss. 

VTio asIcGcl you to sign tliis? 

Special Agent Pallatroni. 

Did you read it before you signad it? 

I believe so. 

no you agree v;ith the description that appaar 
on page 3 of that docuinent as to Di Wapoli? 

THE CCURT: Are you ,g'oing to offer this in 
evidence, Mr. Phillips? 

HR. PHILLIPS: TJo, your Honor. Not at this 
tiraa in any event. 

A Yes, sir. l do. 

MR. PHILLIPS; In that event, I v/ill offer it, 

y 2 ur Honor. 

THE COURT; Ali right, Shov/ it to Mr. Lopez. 
MR. LOPEZ: I have no objection, your Honor. 
THE COURT: All right. It will be received. 
(Government's Exhibit 4 received in evidence.) 
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Q Officer Gpurdis; v^lion did you appoar In this 
cciu’troom for blixs particular hotiring for the first tiiac? 

A YBatorday. 

0 T7oren't you hero on V/odnesday? 

TIIH C0UR7; i-iot in the courtroom. Were you in 
tho court buildiiKT o.n I7ednGGday? 

Tllli T7 IT:iesS: On VJednesday? 

THE GOUR'i.‘; Ygs. Today is Priday. 

THE V7ITt7ESS: . Wednesday, yes. Yes, Wednesday 
v;as the first day I v;as here, 

Q VJere you scr-ved \;itli n subpoena to appear here? 

A Yes, sir, 

Q By v7hon wero you served ^^ith a subpoena to 

appear here? 

A Jlr. Lopez. 

Q When v;ere you served v/itli a subpoena to appear 

■ hora? 

A Sunday past. 

Q Prior to your being served with a subpoena to 

appear here did you discusa your testinony at this hearing 
i/ith anybody? 

A Well, I was n meinber of the Task Porce xi^ith 
brother officers and v:ith superior officers assigned to the 
task force, but I have had no conversation regarding it 
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Spurclis-cross 


v/hai;roavcr v;ith anyoiie elsa since that tine. 

Q Since Sunday?, 

A Since I have boen discharged from the Uew yo:.'k 
Toint Task Force. 

Q ITlien v/er <2 you dischargecl fro;r. the Nev; York 
iToint Task Porce? 

A Noveniber 16th of this year. 

Q 1973? 

A Yca, olr. 

(I Since Hox-e^ber 16, 1973 then, you have had no 
oonvera,ation regarrtlng the facte of this casa uith anyhofy? 

A That'3 correei. 

Q Subsequent to i*eceiving the subpoena on Sun 

C.id you talk to anybcdy regarding the facts of this case 
or your testlnony at tliis hearing? 

A That rasans before Sunday? 

Q Ilo, after Simday. 

A After Sunday? i have not. Any discussion has 

taken place in idiis cor.rtroom. 

(Continued on page 294.) 
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MR. P1IILL.CPS: I didn' t thinJ: I lieard the com¬ 
ple !:e cinowQj:, ycur Honor. 

(iintxv-er road.) 

Q \Jher. x-;as the lact time tliat you had any din- 
cuasion vdth anybody regarding the Cacts of this caco or¬ 
tae testlmony that you have given here? 

A I can*t grvQ you an exact date, but it would 
have to bo — it 'aould have to be before Sept-mber 3rd of 

tliir. year, v/hen I v/as involved in a shooting in mahing a 
purchaee of lieroin. 

Q . So in other xvords, sinco September 3rd, you 
h/ivo not discuseed thio x.;ith anybody; is that correct? 

A Sir.ce that t.iiae, most definitely not. 

Q You indicated on di^rect examination yesterday 

t.hat you had occasi on to see Mr. Di Mapoli after he x^^a 3 
airrested the evening of Pebruary 3, 1972. In fact, after 

ho was arraigned the follox/ing day, Pebruary 4; is that 
correct? 

A Yes, sir. 

Q Uhen v/as the first time that you sav; hira after 
F(ibruary 4, 1972? 

A The end of Pebruary, in St. Croix, the Virgin 
Inlands. 

Q And at the time, had tha complaint bsen disraissed?! 

SGUTiiE.RM DISTKICT OOViflT R-rPORTcRS 
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■| Spurdif3-cross 2 ' 

Ij sir; not to my knov/lcdge, 

|! 

jl n The ccnplaint had not been dismissed? 

I A No, air. 

!' 

I Q Dldn't you fcestify .yesterday that you^never 

|j met ?Ir. Di Napoli v;hile this case was stili pending? 

j COURT; When you are talking about tliis 

I casa, you are refcrring to tJia comnlaint? 

h 

j MR. PHILLIPS: Yes. 

t 

j A I don’t recall sayj.ng that. 

t 

! ^ I can re'fresh vour recollection. 

I! 

I Your Honor, may we have the date 

j for tie dir.-iiissal of the complaint, vdien it was actually 
I dismissed? 

I MR. PHILLIPS: Your Honor, T object to 

I ^ 

, Mr. Lopes interrupting cross-exomination. 
j MR. LOPEZ: I om making an objection. 


(Concinuing) Yesterday, didn't you testify as 


follows — 


TIECOURT; iThat page is this? 

MR. PIIlLLIPS: Page 251, your Honor. 

Q (Continuing) "Q AFter February 3, 19/2, did 
you gat to raeet Joseph Di Hapoli pn several occasions? 

"A ' I did. 

"Q Nas this while this case was stili 
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ripcia 

pcnding? 


Sxxir di s -cr o s s 


"A Thf2r3 v;aG no caso pendiny v;hen I net 


Mr. Di Hapoli." 


Ygs. I recall ma3:ing that statemant. 


Wao th£it true? 


I 

A Mov; that you bring it to my attontion, the 
rirst tinis that X net him afterwards, ifs not. In other 
v/crds, the 2 :e's a discrspancy there, 

Q In othsr uordn, tha tirst tiraa tliat you mot 
llr. 3.< Mapoli was prior to the oomplalnt being dismisoed ! 


in thiy case? 


Yes, cir; it was. 


And tliat v/as in St. Croix, the Virgin Islands? 


Yes, sir. 


!( 

si i!. 
„ .1 


j Q And that v\7as at tha end of February 1972? | 

' • I 

i A I believe the last week of February. i don't ! 

‘ kro.j the exact date. 

i! 

|i • Q Kas yosterday tha only tirae that you have over 

I rstde a otater.ent that you novor met Mr. DI Napoli v;hilo tho I 
jj case was stili psnding? 

I A I doi^t knov;. 

0 Isn’ t it a fact that you also to.ld Inspector 
Ccmpariati on October 3, 1973, that you nover net 
j llr. Di Napoli \vhila the caso was stili pendihg? 

[ a3UT;-!l:FlN DISTRICT CCb.Tj P.-^-PORTEFlS 
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Spurdis-eroso 

^ I can't recall saylng — saying that to 
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15.1: 


13 l' 


!i 


Inspector Coiax>cr.iati. 

Q Let iriO ju3t move on a minute, and I will gec 
baclc to thls, Officer Spurdls. 

\aiat V7as the parpose of seeing Mr. Di Mapoli 
St. Croix in 4die Virgin Islands at the end of Pebruary 19 

A iiiat vjas a by—chance moeting, 

0 By-chanca raeeting? 

A Ygs . 

Q And that vras the first time you sav/ him aftar 
the arraignment? 

A Yes, sir. 

Q T'7hom v/ere you with there? 

A My v;ife, my chii 5 and my xv’ife's sis ter. 

Q And did you oocialize v;itli him aftar you had 

oocaeion to meet Iiim by chance in St. Croix? That is, did 



! ■ you 

4 

sociaiize v;ith him x-zliile you were dovm 


1 * 

j Si;* 



Croix? 



t 

> 

A 

I'niat is your inte3rpretation of 

21 

1 

• 

Q 

Did you go to dinner v/ith him? 


[ 

22 

1 

i 

1 

A 

No, sir. 

23 

1 

1 

1 

1 

Q 

How long did you see him in St. 

2^ 

i 

1 

1 

A 

Possibly one or tv/o minutes, on 

25 r 




Q 


Did you see him again in St. Croix? 
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Wo, s;Lr. 


Q How long vrere you in St. Croix? 

A I bGlicjve five dtiys. 

0 That \7as; on vacation? 

A Yes, nir. 

Q Dia you roport tho fact that you nat him in 
St. Croi:; to ycur supsriors? 

A I did not. 

Q Did /Oli see Mr. Di Napoli after that? 

A Yes, sir, I did. 

0 PJhere vms tho naxt place that you saw hiin? 

A In nroax County. 

Q IJhereabouts? 

A I believe the next place that I met v/ith 
Da. tapoli was at tho Ca.fvel ice cream stand \ 7 hich ia 
at, 3ro:i>:dale Avenue and riorris Park. 


Did you call him or did he call you to set up 


that neating? 


I cailed Mc. Di Ilapoli and asked if he wouldn't 


come out and speak v;ith me. 


And did you spoak with him? 
Yes; I did. 

For hov; long? 

A fev/ minutes. 


SOyTHSyjN OilVl RSFORTERS 

DmIYSD STAT55 CC ..{T H'OUSe 

FOLKY = MY,. N.V. icao? TI;L2?HC^'E: CD.^^TUI^D 7-45S3 








Spurdis-cross 


)\pd6 


2 

3 

4 

5 


O 


Idiat v;as the purpose of meeting V7ith him on 
thab occasion? 


«i i 
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. A I was trying to cultivate Mr. Di ilapoli to be 
an .Informant. 

0 Da.d you roport thah meeting to your superiora 
A I clid not. 

Q Did you teli your superiors before you v/ent 
chore that ycu were going there to imeet rir. Di x^apoli? 
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lio, sir. 

Ian't that somewhat irregular? 
ho, sir. 

tvhen was the next tirae that you met him? 

IIR. PHILLIPS: i'7ithdravm, 

Q The meeting at C'arvel*5; was that after or bc 
fore the complaint had been disrnissed? 

A To my Jcnowledge, after. 

Q And v/hen did it occur? 

A Uell, I believe it v/as the first part of Mare 
^/hen I v;as notified that the disrnissed — that the compl 
uas disrnissed> tliat there were no criminal charges pendin 
^lgainst :ir. Di Napoli. 

Q And you are sure that the meeting took place 
after the complaint v;as disrnissed? 

THE COURT: Meli, let me find out. The last 
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iwcstion v/as a litclc vaguG, 


(To the witnoEJs) T7hen did tho neeting take 


placa? 


Tinj urT:7Ef5S: Some tiine In Mairch. 

THE COURT: Some fcimo in 'larch. 

All right. 

MR. LOPEZ: ExcusQ rne, your Honor; I am sorry. 
Uan your Koncr's qu.eEt5.on: v;hen v;as tlie compLaint dismicsed? 


place?" 


THE cdURT: No. "Wlien did the laeeting take 


IjOPEZ; Your Honor, may v/e have the date 


jj 1 havQn‘t b3c.n able to .find it — that the coraplaint was dis- 
1: 

I raisssd? l-7hy shouid v/e be in a position -- 
; • PHILLIPS: Your Honor, I object — 

THE COURT; IJot yet. 

' 

({ Q after you met with Mr. Di Napoli or 

! 4 

j ran into hin in St. Croix did the neeting at Carvel's take 


place? 


A Maybe the middle of March. 

Q Did you undcrstand the question? How noon after 
the neeting in St. Croix, v/hich you said took place the end 
or Pebruary, did the neeting at Carval's take place? 

A V7ell, first of all, I object to you saying 
that‘E a neeting in St. Croix. You are making it sound 
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lihe at v/ns coiac prc-arrancjed tliing, 

TIffi COUP.T: Please. Ali we are trying to do 
is get tho faot.s. Sonething happened in St. Croix. You 
Sfttf him. Hov; long after that did you soe him at the Car ve 
ice c.ream stand? 

iIIE UITITESS: I'll talie a guess of tliree or 

four v7Gaks. 

Q Didn't you just aay a minute ago that you 
thought that the meeting at Carvel'a took placa some tine 
tov/ards the beginning of March? 

A Sone tine during March, yes. 

Q ' And you are sure about that? 

A As sure as I can be, sir. 

Q You are sure that you did not meet hin at 

Carvel’s until after you v;erQ infomed tliat tha coinplaint 
had bcon ; disraissed; is that correet? 

A Yos, sir. 

Q Do you kx^ow V7hen the complaint was disraissed? 

A At tha beginning of March, to my knowledge. 

Q Are you sure about that? 

A As sure as I can be. 

MR. PHILLIPS: May this be markedea aGovernnent 

Exhitit? 

(Government ’ 3 Exhibit 5 v/as narked for identifi 
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cation.) 

0 1 Ehov; yo„ wlmt haa been Parked as Govorimot.t■ s 

E.'*ibifc 5 for idvaf.icioati.on. Can you identiSy that ctaou- 
mcjit/ OfUicGJT' w^pu^fcIi.T? 

Do you Jcnow v;hat that documont is? 

A It’s a r3uraau of Narcotics and Dangerous Drugs 

docun;ant. 

Q 1-t'Q a particular >:onn tliafs used; isn*t it? 

^ Yes. 

0 Woulci you tG.ll un v/hat type of form it is? 

A It'3 a chronological list of events after a 
porson is a;rras::ed, that is, the peroon being arraigned in 
court and the hail that would bo set if they are releasad 

and so forth, until the tinie the person is dismissed — or 
the case x& disposed of, 

0 IB thoro anythirig In thec aocment that wculd 
• rofresh your rocoUection ns to when the oomplaint was ais- 
inissGd as to Mr. ni Napoli? 

^ It States April Ist of 1972. 

Q Do-a that refresh your reoolleotion as to when 

the compla.int was aiomissed as to Mr. Di Napoli? 

A IJo, Gi.r. 

Q Is it stili your testimony that you met 
Di Napoli at Carvel«s aftor the conplaint was dismissed? 

SOUVf iSSN DiST"!CT (XU.Tr RCPORTEF.S 
. Un fTED S'r/..T-;.'i Court i :r;i jss 

Sci I I.V., TsLGRMOi ;g: CCaruy^io 7-^550 









inpdlO 


Spurdi3-cros3 


That: x;aD my understand.lug; that the complaint 


i7as disiaissed. 


l3 it stili your testiniony that you met 


Mr. Di Napoli at Carvel's during March of 1972? 


Yes, sir. 


MR. LOPEZ: Your Honor, at this time may I takc 


a looh at that docurcant, Govarnment Ejrhibit 5? 


THE COURT: Sursly, 


MR. LOPEZ: Thank you. 


THE COURT: Is that being offered, by the v/ay? 


MR. PHxLLIPS: No, your Honor. 


THE COURT: Tvhen was the next raeeting that'i'Dvi 


had v/ith Ilr. Di Napoli after the meeting at Carvel*s? 


THE NITMESS: Some time in April. 


Vehere did that take place? 


I don' t J:nov7. 


Could it have been at a movie house at New 


Rochelie? 


A Thera v/ere, I beliove, two or threo moetings 


5 

x? L 

I 

23 j 


at — around the movie houses at New Rochelie, yes. 


Did they ali taJ:a place in April? 


No, sir. 


iVlien did they take place, these tv 7 o or three 


meetings at the movie house in New Rochelie? 
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A In total, I tliinJc intybo — June, April, May — 
Juno. I didn't moct v;ith Mr. Di Napoli very often. 

Q Did any of tlioin take place in a boat? 

A I •dori't kno^7 if i did meet hiin therc in April, 

Q And v/htit V7aa the purpoac of tliesc tv;o or threo 
naatingo at tho ip.ovia hoo.se in IJgw Rochelle? 

A. In each and every inotanco vrhen I rr.et \ 7 ith 
I2r. Di Napoli it X7as conversation that I xvas trying to 
gain in format ion from hirn. 

Q Did you toll your superiora befora you met 
V7ith him that yo-j x.-are going to meet v/ith him? 

A No, sir. 

Q Did yju te.i.1 your superiors after you met X 7 ith 
hin that you had net with hirn? 

A No, sir. 

Q you aLso had ocoasion to meet Mr. Di Napoli at 
a diner in Larclimont? 

A Yes; I did. 

Q Hov/ many occasions? 

A Once. 

Q Was t}iat for the purpose of trying to gain 
information fron !Ir. Di Napoli? 

A Yes, sir. • • 

Q Did you teli your superiors that you wefe 

roiJTMEAN* DiSfN:cT coioT nr;?aRTer?s 
Unitro Sr.vt es Cou«t l-!ous5 
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<jo::.ng to moat hiia at tho diner in Larchmcnt? 


Q Did you tsll your superiors aftor --ou had met 
hin t!iat you he.d met hini? 

A IJo, sir. 


And v;hen did that meeting take place, if you 


cun recall? 


i; ^ •'''Jay, the begi ming of June. 

j; Q /uid you V7era attsnding these meetings for the 

parposo of attompting to inake Mr. Di Mapoli an InfoJrnnnt; 

I is that correct? 

A Yos, sir. 

j| Q , 7-nd you novor told your supsriors that you v;erc 

P attempting to do tliis? 

I 

'i A Mo, sir, 

1 ^ F'/'ary meeting that you had after the events of 

• rebruary 3rd and 4th of 1972 wich Mr. Di Napoli; were they 
for the purpeso of attempting to maks Mr. Di Dapoli an 
informant or get information froni him regarding narcoties 


activity? 


No, sir. 


There were meetings that had other purposes? 

I had gone over to Mr. Di Napoli's house with 


li my wifo. 
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Q ITliGn clid that occar? 

A Uhon he had moved to Ngw Rochelle, July. 

G 3.97/,? 

A 1572. 

Q Were you. ir.vited to go tliere by fir. Di Napoli? 
A • YEs, sir? I xi 7 as. 

Q You xirant thsre x;ith your xi;ife? 

A Yes, sir, 

Q On hov7 iTiany occasions? 

A Once. Maybe twico, but I recall once specifi¬ 

ca lly v/ith ny v/ife. 

Q And v/as the purpose of your going to 
Hr. Di i\'apoli's house to gain infornation, or vras thi.g a 
social purpose? 


A The first tme that I v;ent to see Mr. Di IJapoli 
it VMS to gain infonnation. On the second occasion, thafs 
the occasion I recall ccaning v;ith ray x^ife, speclfically. 
Ihat V7as to have a cup of coffee. 


Q And was anybody tht re besides .Mr, Di Napoli? 

A Hia x/ifo/ Jeanj the children. 

Q Jean Patalano? 

A Pataiano. 

Q Thafs not exactly his vrife, is it? 

MR. LOPEZ: Objeotion, your Honor. 
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ia not. 

THE COURT: 

I <3on’t care v/hether it 


A 

1 

i 


MR. LOPEX: 

It is ijninatcrial. 


5 

i 

1 


THE CCURT: 

That is what I aaid. 

i 

6 

i 

jj 


HR. LOPEZ: 

I an sorry, your Honor. 
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vory nuclt. 
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Q 

A 

Q 

A 

Q 


inp:ing 1 

Q Did your wife on any occasion go shopping with 
Joan Patalano? 

To iTiy la:iowlcdge, yeg. 

V7hen was 'that? 

I don*t knot/. 

Did 5 'cur v/ife ever go on vacation with Jean 

Patalano? 

A Onco v;ith Joan Patalano 

l^hsre did thcy go? 

Disnoyland, Florida. 

Whsn did that occur? 

The fall of 1972. 

Did you also hava occasion to visit Jean Patalano 
v;ith your wife whsn r4r. Di Wapoli wasn't at home? 

A I did. 

Q When did that occur? 

A At various times. 

Q What was the purposa— at various times? it 
hapoened a nxambor of timos, then? 

A Moro than once, yes. 

Q ivhat ima tha purpose of those visits? 

A Social. 

Q After tha events of Pebruary 3rd and 4th, 1972, 
did you continue to work under the suparvislon of Peter 

s f3:<5Ti?2a- 
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”‘p:rag 2 

Pallatroni and his group? 

A It wasn«t too long aftor, whero Agent Pallatroni 
was transferred from fche Ne^7 York Jointrask Force. 

Q Beck to the Drug Enforcement or what was then 
known as tha Bureau of Narcofcics and Dangerous Drugs? 

|i 

jj ^ to tho raain office. 

|| ^ Whare is is currently a group supervlscr there 

|( nov/, is fchat corroct? 

fj Ai believe he is now, ycs. 

I Q tad dld you g« along with Mr. Pallatroni aftor 

tho evonto of Pabruary 3rd and «th, 1972 and beforo he 

was tranrforrcd baok to tho Boroau of Karcotlco and Dangor- 
ous Drugs? 

A I never got along too well at ali with Agent 
Pallatroni, 

Q you roally dislikod .gont Pallatroni, dldn't youJ 
a I wouldn't say i dislikod hii». i dia«'t havo 
too much rospoot for his ability as a narcotios agont. 

0 Ho oallod you on tho carpot a few times, dldn't 

he? 

A Severai timas. 

0 And in faot, you wroto a lottrr to a gentleman 

by tho namo of Joia. Ingorsoll about Mr. Pallatroni, didn-t 
you? 
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i A And otlitsrpsople, yes. 

i 

» 

I Q TTlio io John Ingersoll, so the Court knov 7 s whora 
you £ire talking aboui:? 

A At the tl^.io, Mr. Ingersoll was the head of the 
I Eureau o£ Narcotics and Dangerous Drugs, 

Q 01; the entiire buireau foir the country? 

A Yes, sir. 

Q And his office V7a3 in Washington, D. C.? 

A That*3 correct. 

Q And you wrote a letter to him complaining about 

P^llatroni, is that correct? 

A And others. 

Q You stili continue to dislika Agent Pallatroni, 

is that correot? 

A I have no contact with the man so I have no 
faelings for the iran, one way or the otlior. 

Q Now, whfcn did you first recognize Vincent Papa 
on the evening of Pebruary 3rd, 1972? 

A After he had pnrked tha vehicle and was in about 
tliQ middlo of tha Street. 

Q You recognised hira to be Vincent Papa? 

A Yes, I did. 

Q How did you reoognize hira to ba Vincent irapa? 

A I slowed my vehicle do\m alongside' of him, rollir 

DJST.^JCT CCi.^7 
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th© window dov/n, and Mr. Papa looked in my directlon. 

Q Whomdid you know him to be at that tim©? 

A Vincent Papa, 

Q What information did you have about him? 

A There wss a current investigation by other mem- 
barc of Group 2 in the New York Joint Task Force,- That 
was from Charlio Rinaldi, a state police investigator, 
Jerry Za;;alo and Joseph Plannery, He is a jiederal agent 
also. 

Q Did you have informrtlon that Vincent Papa was a 
Street dealer in narcotics? 

A He was suspected of dealing in narcotics, yes, 

Q On what level? 

A A high level. 

Q How high? 

A I doAt ?cnow. 

Q And you knew that before you saw him on the 
ovening of Pebmary 3rd, 1972? 

A Yes, sir. 

Q And you knew him to hsvc a.vroputation as a large 

or big violator of the narcotic law, is that cotrect? 

MR. LOFEZ: Objection, your Honor. Already asked 
aiid ansv/ered. 

THE COURT: It is cumul^tive. But go ahead. 

soinHsn^i ccrjfiT r::;:?cnTCRs 
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Ansx^or it. 

A I had knov7ledge tliat ha \ms suspected of being 
narcoties trafficker, yes. 

Q Was thera anything about his background cind 
anything that occnrred after tha automobile that he drov 
wp in parkod that inade you suspicious? 

A After? 

Q Yes. 

A Just seeing hira on the Street whore 1 had neve: 
soen hira baforc.. 


Q That inac.e you suspicious? 

A Yos, sir. 

Q Didn't the fact also tl*at a person going into 
tha housG v;ith a suitease add to y>ur suspicions? 

A That was the seco;'d party. That v;asn't Mr. Pap; 
Q But didn't that add to your suspicions? 

A Yes, sir, it did. 

Q Beeause he got out of an automobile that Papa 
had driven, isn't that correet? 

A Yes, sir. 

Q Were y6u also awara of the inforraation that 

Stanton Garland — you know who he is, don*t you? 

A Yes, sir, 

Q Were you also av;are of any Information thi 

£r ;^T)5'CT CCiMT T: 
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mprnig 6 Spurdis-cross 

Garland had givon with respect to Papa? 


A My only information that I know from Stanton 
Garland would bo what I vjas told from brother officers. 

I had noth^ng to do with that case. 

THE COURT: Ygs, but did tha brother officers 
teli you that Stanton Garland had said auch and such? 

THE !7ITl'IESSr Yos, thero wao conversation regard- 
ing Stan Garland. 

THE COURT: All right. 

What was the such and such? 

THE WITIIESS: To the best of my recollection/ 
Stanton Garland claimcd that Mr. Papa was engaged in the 
trafficking of narcotics and this is after we had arrested 
Stanton Garland. Hs was now a defendant. In fact, he vras 
a double defendant, because im already had a case on him. 

Aftor we arrested him, he gave information to 
the group that I had hearsay from that Mr. Papa was engaged 
in the trafficking of narcotics. 

This is where Flannery, Zappalo and Rinaldi 
started their invostigation into Mr. Papa*s activlties. 

Q »jid did Garland give you Information from v/hich 
you understood or from which you were able to conclude that 
Papa was a dealer in narcotics involving multi-kllogram 
quantitles? 
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A I nevor personally cpoka to Garland. At no tixis 

Q I knov7, but was su',h Information conveyed to you 

by othar officers? 

A That Mir, Papa was engeged in dealing in multi- 
kilograms o£ heroir.? 

Q Quantities of horoin? 

A Quantities of heroin? 

Q Yes. 

A Yes. 

Q The answer is yes? 

A Yes. 

Q Now, was it you or Officer Reilly who used the 
radio to contact Pallatroni about Papa baing there? 

A I did. 

Q And did you-- you did not teli Pallatroni on tho 
radio that it was in fact Papa, did you? 

A 1 usod tho initials VP. 

Q Not VIP? 

A No, sir. 

Q You aro suro about that? 

A That's tho bast I can recall, the initials VP. 

Q And why cidn't you come out and teli Pallatroni 
what his nama was on the radio? 

A Becauso those radios.could be roonitored. 
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Q By whon? . \ 

l 

A By anyoKG» any hara operator could tuno in on that i 

i 

channel. | 

Q And v;hilQ you worc with tho Tas?^' Poroe was it also | 

your practico to dl egui se nainoa of targets or suspecta or 
other defondants v;hGn you radioed to anothsr car? 

A Yss. 

Q Later on that evoning^ I believe prior to your 
arresting Papa aiid Di Napoli, you V.ad a conversation V7ith 
Pallatronir ia that correet, v;hile you v;ere following the 
automobilo? 

A Yea. 

Q And in subatance, I oelievo you tostified oxi 
dircet that Pallatroni left tha decision whether to mako the 
arrest up to you, is that correct? 

A That is positively corract. 
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Q And did you havo any discussion at ali with Officer 

Roilly as to v/hathjr or not tha car that Papa and Di Napoli 
were driving in should ba pullcd ovor? 

A Yos, I did. 

Q And what was that discussion? 

A To tha bast of my rccollection* I told George 
Ruilly, my partnar, that if that suitease containad clothes 
or undf.Twear or anything like that that wa3n't illogal we 
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going to bs in a lot of trouble. 

"Do you stlll want to go along and hit the car?" 

And Officor Reilly said, "IThatever you say, John.' 

Q And thcn you made tho decision to pull the car 
over, in that correct? 

A Thafs correct. 

Q And you aleo indicatod that you mado some communi- 
cation to Pallatroni, where you used an obscene v/ord, is 
that correct? 

A Yes,Bir. 

Q And did that occur before or a£ter this conver- 
sation that you ha/e just rolatcd x^ith Reilly? 

A This v/ould ba aftcr, x^hen tha cars x^ara in movo- 

ment. 

Q This v?ou;id ba after the conversation you just 
testified about xcith Reilly? 

A Yes- 

Q Are you axare about that? 

A To the bost of my rocollaction, Xf/a had this 
conversation Xfhar© vra were sitting there deeiding what to 
do, inyself and Officer Reilly. 

Q You and Reilly? 

A Yes. 

Q And after you had that conversation, what dld you 

ccmi r.i*rCfty!!-rjs 
ii};i rgc- cci-Vit 

FDht.*V SC((JIA::'E. r :,Y., N.Y. T2LEFtiDh*U (YoSTLAi-»! 
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A Sat in tho cai: and wa waited until 14r. Papa and 
Mr. Di Napoli Ccuna out o£ tho housa. 

Q And tho ccnversation thon that you are just tas- 
tifying about happenad before thay got into the automobile? 

A To tha hest of ttiy recollaction, yes. 

Q VJcll, d:'.d you hava any furthor conversation with 
Reilly after Papa and Di Napoli got into tha automobile as 
to whethar or not the car should be pulled over? 

A Not that I could recall speciflcally. 

Q Did Mr. Pallatroni ask you, aftar— 

MR. PHILLIPS: Withdraim. 

Q After Papa and Di Napoli got into tha grcen 
Pontiae, did you follow the car? 

A VJhat had taken placo was ~ 

Q Just ansvjor the question. Did you follow the 
automobile, the green Pontiae that Di Napoli and Papa got 
into? 

A VThen thsy first drova off, no. 

Q Did you thcreafter follow tha automobile? 

A After Pallatroni dropped off, I did. 

Q TUid did you have a conversation with Pallatroni 
as to whether or not the vehicla should be pulled over 
while .you were following the car? 
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A Just thtt One— there ijaa soma conversation 
whore agont Pallatroai, I bellava he wanted to follow tha 
caTf to see where it was going, 

Q Dld Pallatronl ask you wlmt your intentions v;erG 

with r<r.spGct to the automobile that Papa and Di Napoli woi; 
in? 

A We had that conversation on tho Street, yss. 

Q On the Street, but not over the radio? 

A Over tha radio also. 

Q And when did itoccur over the radio? 

A At varlous tiinas. Thia is~ it was a very brier 
thing. 

Q And did you convey to Pallatroni that it was youi 
dGcision to stop the car and search tha suitcase? 

A Thafs correct. 

Q Did you convey that to hia over tha radio? 

A I did. 

Q Did you uso those words that 1 just usad? 

A 1 would think that~ 

Q Teli us fjjiactly what you said to Pallatroni? 

A I think thoBo vere the words I used. 

Q Toll us v;hat words you usad as bost you lecall. 

A V7e ara going to stop the car and search it." 

Q And did yiou have any communication with Pallatroni 

S(XJTr-:Hrs djtdjct rppottcrs 
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after that? 

j x/h^.n JiG lo&t He lost tho car and thers 

j vaa ono othar convercation whare he said, "You have got to 
j catch up with it." 

Q And what did you .say to that? 

A 1 had already ^nom that. i didn't have to answer 
question, 

Q SO you dld not have any furthar comraunloation with 
hlai othor than the statcrasnt that ho Juot made? I 

j 

A To tho bost o£ my racollaotion, no, slp. 

Q And was that tho full c-ctent o£ the convoraation 
you had ovor tho radio with Pal.latroni after Papa and 
Di Wapoli got into tho car? 

A Op until tho ttoo v;a did stop tho vehiclo, yos. 

Q And ia it your tootimony that Pallatroni mado no 
attoapts to perauada you, ono way or the other, as to 

whethor or not you should pull the car over and search it 
and soarch tho suitcase? | 

A There was conversatio» whother ve did have . rigftt ! 
to do it. ’ 

Q Hili you answer ny quootion, Officer Reilly? 

A 1 ara not Roilly, 

0 Did he atterapt to pereuadayou as to whethor you 
Should pull the car ovor? 
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Q Yes. 

A It wao iny impression that he didn't want rae to 
Ftop the car. 
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Did ha attempt to persua^dty you to pull tlia car 


over? 


A Does tha”!: mean did ha want roe to do it? 

Tlffi COURT: Yos, in any way did ha indicate that 
ha v/antad you to do it? 

A No, sir, 

Q VThen did you say to Pallatroni, "Fuck you, I'm 
going to pull tlia car ovar"? 

A I believa when tha car startad to move. 

, Q When the car startad to move, and what was that 

[ in response to? 

A This v/as in response to Agent Pallatroni ‘3 
thoughts of following the car. ^ 


Q 


What did he say in that respect? 

That ha was going to follov/ the car. 

And what did you say? 

You havo just said it, sir. 

By tha \r\y, do you own an automobilo? 

I own two autoraobiles. 

What kind of cars are they? 

One is a Buick and one is a Mercedes Benz. 
What year is the Mercedes Benz? 

1970. 

Did you buy that new? 
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No, slr. 


Q How much did it cost you? 

A Appro::iraately $5,000. 

Q VThat year ia th© Buick? 

A A 1972. 

Q Did you buy that new? 

A Yqs, sir. 

Q How rauch did that cost you? 

A $3,000. 

Q Are you living alone at the present tirae? 

A Yos, sir, I am. 

Q Did you cvar see DI Napoli betx^een September 2. 
1971 and February 3, 1972? 

A PThat was the last date, September— 

Q September 2, 1971 and February 3, 1972. 

A I beliavQ one time at his residence, 3144 Sperc 


Drive. 


I. 


Did you have a conversation with him? 

No, sir. 1 was with xny partner, Georga Reilly. 
And you v/ere on surveillanco? 

Yos, sir. 

Did you see hira on any othor occasion? 

Not that I could recall, no, sir. 

Do you have a problem being abla to recall whet 

.-r. ^ emtr i 
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or not you saw him on any othar occasion durlng that 1 

s 

pariod of timo.? f 

f 

A Not that I can remsmber aeeing him, only to tho [ 
point fchat I just related to you, and I don't know tho dato | 

t 

of whon it v;as. j 

f 

i 

Q Icn*t it a fcict that you saw him on the evening' j 
of Septomber 2 or 3, xvhichever it was, in the Cottago Inn? 

A No, sir, 

Q Isn't it a fact that John Doe No. 3 was Joseph 


Ni Danpoli? 

A Most definitely not. 


» ■ f 

Q Betv/een that time— I am referring to that evsning ; 

r 

in September, be it tho 2nd or tha 3rd, In the Cottage Inn— ! 
are you sure or are yow unable to recall v;hother you saw | 
him more than onco imtil February 3, 1972? 

A I can only recall one other time. 

Q And that was? I 

A That ono time at 3144 Spencer Drive. 

Q And tliat was when you were with Officer Reilly? 

A With Officer Reilly. 

* 

Q Who vras driving tha automobile that you and Reilly 
wera in at tho tir.ie you pulled Papa's automobile over? 

A George Reilly, 

Q No question in your mind eUbout that? 
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Positivsly not. 


I Q Do you rocall whather or not Pallatroni and his 

j part Agent Eeea, left the area of 1908 Bronxdale Avon 
! vmile you „ere conductlng eurveillance there at any tte? 
I A Yes, sir, they did. 

Q Doyou knov/ where thay went? 

a I know from „hat they told a.e where thay went. 

Q When dld they teli you where they had gona? 

A I believQ that samo evening. 

Q Did thay teli you that they had followed soea- 
body and that the pereon had goaa In a olrole? 

A Yes, sir. 

Q When did they teli you that, after the arrest 
had been made or bofore? 

A 1 believo when they returned bacfc into tha area 
Of 1908 Bronxdale Avenue. 

0 Did they tali you that on tha radio br in per- 

8on? 

a I am juet gueeaing in peraon. I an not eure 

beoause I had nany eonvereatione with Agent Pallatroni on 
tho Street. 

Q Did Agent Pallatroni check out the llcense 
P ate of tha green Pontiae, to your knoxi^ledge? 


nFjrrnxT confit' F-nf* 
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made? - 


1 don-t know If ha did or 1£ „e did. 

Bas it checked oat ptior to tha arreat being 

It was put in tha computer. I don't recali if 


- — -— ^ 

it came back or dc t. 

0 Tc thia data do you taov, whera tha licoasa piate 
was chacked out to? 

^ Yes, sir. 

Q Was it a leasing company in Queens? 

A I beliova it was a car dealership in Quaens, 
Wild»3 Motors, in Quaons or BrooJclyn. 

Q Wac it a leeaing company, if you know? 

on t ucnow. As I say, i beliova that it was 
a daalorship, a car dealership, „ot a leasiag company. 

™. PHIILIPS.. your Honor, may i have Government 
BAibit 4, 1 believe. i think your Honor has it. 

Q I» any event, did Pallatroni teli you prior to 

the arrest, at any tlm.e prior to the arrest, that he had 
checked the car out? 

A I don’t Icnow. 

Q You just don't recali that? 

A I just don*t recali. 


time. 


MR. PHILLIPS, I have nothing further at this 
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THE COURT: MI right. We will take a break. 

Let itiG hava that exhibit. 

Take 15 minuteor gentleinen. 

V 

(Receas.) 

(In tha robing room; Mr. Phillips, Mr. Portuin 
and Mr. Lopos preaent.) 

THE COUP.T: I havs gor.a through this vsry rcpidly 
"this" inaaning Governinsnt Exhibit No. 3 marked for identi- 
fication. 

My nndcrstanding of tha rule is that once a docu- 
ni»nt is showa to a witress to refresh his rccollection tha 
opposing attornoy is entitled to see the documant to sea if 
ha can use some part of it to refresh recollection. 

I will say, hov^aver, thare are items in this 
document, Mr. Lopez, which have £ibsolutely nothing to do 
with this. In fact, they have nothing to do with the en- 
tire case. 


What I am going to suggest is we take a luncheon 
break now, have Mr. Phillips go through it, teli me what 
he thinks. If it has any bearing whatsoever, I will let 
you see it. If it doesn*t, no. 

Is that agreoable? I ara not forcing you to do 
it right now. 

MR.PHILLIPS: Your Honor, the govdrnraent is not 


viBua rc^rvrr 
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!: 

offering this dociisnsnt. 

i! 

j; THE COURT: I cun aware of that. 


j MR. PHILLIPS: Purther, the govemment has no 

j objection to Mr. .Lopez seeing fche enbire docuraenb. 

I THE COUx^T: The v;hoie thing? 

— Vas, 

THE COURT: All right. 
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PHILLIPS: T.Tiat the government v;as cpposc 


to was during ci:oss~e:-.an'ination looking at docmnents. It 


aeeins to me, aa I understand the rule, you can gIiow a 


witnsns anythlng, includlng the Manhattan telephone book, 


and ask hin. If it rofreahea his recoUectlcn, and counse] 


is iiot entitied to aee It ‘nnni ^ 4 . j?#? 

in untii it is offered or until 


it eomss ttoo for counsel to refresh his reooUection on 


redirect. 


any of thia? 


THE COURT: You don’t have any objection to 


MR. PHILLIPS; No, I7e are not offering it. 


m.at .,e intend to otfer in rebuttaj. - i have already toi 


Mi. hopoz this and nslced hira if he would be willing to 


stipulate to its authentioity ir aocuracy - is a portion 


Uiat I have undorlinad in here, and v/e have Inspector 


Comperiati in the courtroom prepared to testify as to thi 


portion, as to what he said. i an, not offering the exhik 


itself. 


THE COURT: All right. you are in charge 


of roading the entire document and diaregarding tJiose 
thinga \;hich have no bearlng on this case. 


MR.lOPEZ: Right. I ara only interested in 


Fcbruary 3, 1972. i will looh at the entire docuraent and 


see what use l can put it to as to the issue that is befo: 
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your Honor. 

TilE COURT: Ycs. I ajn «ure that you don't care 
about thi.s v;itueas’ relationships v/ith his v/ifo and v/ho 
usos vjhosG car and no on and so fortli, 

MR. LO!?Ii:z: No. I realiy don't care. 

Your Honor, I xvould say this as far as this 
hearing is conoernod, if i may just say one thing; I 
think tnah there riay be tv<'o or throe v/itnesses left here. 

So I think x-;e are going to go through the afternoon pos- 
s.ib3.y and hopefully finion today. 

I would ask, your Honor, if at all possible, 
that tho defense bo. cerinitted to submit their memorandum of 
Ic.v/ at 9:00 oUock on Monday or at 9:30, becauee there are 
quite a numbor cf cases. It'3 the statement of facts thafs 
bothoring me. I have alrendy a number of cases V 7 hich I 
would like your Ilcnor to consider. 

Actually, 'even if v;e started picking the jury 
on lionday, it's not necessary really even for your Honor to 
have made a decir.ion on the suppression motion, since 
actually vre v/on't be going into the trial evidence until 
nuch later, if we start on lionday morning at 10:00 o’clock. 

THE COURT: You forget v/e have otlier motions. 
Thera are stili outshanding suppression motions which have 
not been decided. 
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^ ; HR. LOPEZ:^ RiglVb. 

I 

•TIIS CGTIRT; By the v/ay, will you be ready on 

I I Monclay for those, tha othsr suppression raofcions? 

( 

; MR; PIi::llIPS; Is your Ilonor roferring to the 

Spriagcr supprossioa- motion or is your Honor referring to 

: tlie Incjlose supprcssion motion that I received a copy of 

» 

yestorday? 

: THE COURTj Thare is ons even further than 

I T 1 

, IngiaSG and Springor; Mary Jana Elizabeth Salvani. 
j PK.!.bLIPS: I \v’ould suggest xrith respecfc to 

j: that motion, as I h,ad said with respect to motions to 

; suppress statejnents such as Tramunti'3 motion, wliile there 
, is a distinction botwaon thoso to,o motions, I represent to 
rno Court that xve do not intend to usa those statements 
j and v;e stili don't intand to use those statements* 

I THE COI RTs Ab to whom? 

I m, PHILLIPS: Tramunti and I thinJc Hattie I7are 

fi 

j In any event, v;e do intend to introduce 

i 

narcoti.es that was found in Hary Jane Salvani's apartment. 

Xf your Honor rante to hold that hearing bofore trial we 

i|- iv-ill be prepared to go ahoad Monday, as well as with the 

i| Springor motion, if your Honor wants a hearing on it. 

I THE COURT: I thinh we should. It shouldn't 

i take too long, l hopa. 
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MH. roitTUIM: uith resp«ct to the Sprincjer 

raotion, v;g hr.va o.n affidavit and mar.iojranduin wliich 

opposes ci hearincj. 

TIECOURT: 7. v/as served laat night or I 
reoaivGcl last nic-ht a raft of papers from Mrs. uancy Rosnar. j 

liopa.tiilly .c will iii-,ve the governmenfs viex 7 s on that on 
Koniay also. 


m. PHILLIPS: I can refer your Honor ricjiit now 


17 

13 ?i 
39 

23 
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to tae casa of Un:‘t 0 d States versus Tortcrello, specificallyj 
footnote, I balievQ, 13 or 19, a case that was decided this 
yaar, l thinJc it v/as laat summer — by "this year" l nean 
1973 ~ v/hore the Court of Appeals appeared to clearly 
modlfy their statenxent in the Birrell footnotc. that has 
neea reisrred to l-eforo your Honor with rospect to whether 

a hearing should Le hald prior to trial or after trial of 
this type. 

THE COURT: Hr. Lopez, in connecUon with 
*^rs. Rosner’s inotion, as lead counsel, i am advising you, 
and hopsfully you v/ill udvlso the otheru, this is not a 
Motion whioh everybody else is joining in to n-.y raind. If 
anyljody else has n raotion along these lines, they can maka 

ic. 1 will not suggost thoy uso Mrs. Rosner’s motion as 
nn cixample, hov/ever. 

MR.L0PEf:: Right. 

SOIJTHE.^N i'21STRiCT 00U.3T REPORTERS 
United S 7ATr;S Coust hclise 

FOUiY SQUART, N.Y., N.V. mff TSLr;?hOIJE: TLAIO 7-4330 


I 





1 


jhdS 




Tk5 


!! 


MR. FO:'t:.’Uirj: so l may be slear, on the 

3 I Spriagar notion havo you decided that a hoarlng should h 
hcld? 

•THE COilET: No, not yet. Ba ready for one, a 

v;ay. 

m, LO:’EZ: VThat I v;ould sagge^t, your Honor 
is - 0 : 11 : 5 , -that in tho event that we hava an ovidentiary 
I hearing on the Fpringcr r^otion or any other pro-triai ha. 
I Irgs, that ali coinuial coma in at 10:03 o^cloch on Iloaada: 
i Other.;ise we ara going to hava a disappaaring ac±. rf s 

I* • 

v-ougi to gat tlicam togother. 

At laaiit M 2 onn uso part that tjjtio for soa 

i ing ..rrangonont., and to hoar ali thoir little probitens an 
i ever./thing, 

ms COUATt 1 cm in full agreoraent. I have n 
intoutlon of roleanlng anybody on Konday at 10.00 o'oloc!: 

MR. Pk::i,i,IP 3! And all def.5ndants ero enpsoto, 
to b .2 present. 

MR* LOPEZ: ?^bsolwtely, 

THE COURT: All right. This goverriaent * s 
Exhibit NO. 3 for idontification goes on for 44 pages. 

MR. LOEEZ: Is it all right if l read it now, 
over the luncheon recess? 

THE COURT: See you back here at 2:00 o'clock. 


i 

• ! 


'' gentleiaen. 
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CCiURT; AS '-o Ilr, Lopez and othax* connscil * 

!! . . . ■ • ‘ 
3n ■:h:'.a partioular motf.on, :;cu ax-c x-e.leascjcl fer a lunchcon 

j breaJ:. Pleciso bG’xick cit 2:00 o'clock, 

» • ' 

I I iiavo alrcjody ad.vined »lr. Lopez I receivecl a 

. * 

ij mot..oa froni Mrs, roaner ye5a'i;ox*clc;y. Tliat mofcicn I vvill iiO'i 

5 ^ . « 

Ij psrnifc all counael to jcin :.n. If yon have the stand.ing 
jj tc< riaI'G Euch a r.iot.ioiif xrtaJcG xt on your owr.i. 

I riR. SlOTSiSOURG: With all due respact, your 

Ii 

I tionc.r» I don ’ c kncv/ vrfia.t juof.xon that xs, 

ij C'.^URT: You cire inviced to talea a look xt 

•> 

Ii it. Viho is in charge? All right, Mr. Stotsenburg. Ycu j 

jj cu-e in charge of it. Stsp cutside ar.ic: shcv; it to otk'=‘r ! 

•‘i 

! coxu-sel. liake cure it gats back to me so I can rul^ on j-;- 

f 

j MR. STOTSIINB : May I ic.dress ths Court fer i 

I . i 

ij Oaie maneiic? i have boan given a copy of an order dated 

i . 

, todsy, January Ilia, e.nd 1 assume your Honor has just 

> 

|j recsivGd it; that as to my Client, Mary Jane Elizabath 
j Salvani, against no overt act or substantiva crime is 

j axlegcd, the gover;mor..t is reguired to set fortli particr.lars 
j as it VTould for an ovext act, inclnding time, placa and 
persons present. 

I vrander, in viov of tlia fact that Mr. Phillips 

is present, could x/a know x^hen I might have those particulars, 

becaasG v/o are supposed to try Uie case — 

■ 

I scarr:-! aiN' :;ir;Tr?. ct f r « 

j • LVovr;0 i ‘A r':S Ccur.T !•?:ii;£ 

I W.Y., KCC7 Ti£l.cPKC».'; Co.V.-lAN > 7*4i30 
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T-IE CCiUSTi 'ir. Piiiu.ipi; ha 3 n't raoaivec a 
COR, of a,at orda,- ,:o this polnt. I,a f.. gcing to hava 
to l.avc aoMo tl„e to got. toc;othet thooo snrtiou:.at., a„d 
1 a;> not goin;, tc Jotoa h,ta to do i.t .-ight oov;. 

rm. olOC-a.dspjn-:;: \-£.i:y r.orxi, ai::. I Win w;;ito 
yoi-D. l..t..aor G .iGttsr siKQ.isciinincj my racfue.st: for r. acvarr.ncG 

IIR. DCI7D: Yo^r I.kmor, 1 T-ouI,f. liks to aall tJ; 

Court'r. attcmtion to tJ^G fiot i-t-.-- v 

-j-c. i-act; tnau vra hav;-; filea a sab- 

-i.ai.uia.l.y siiiiar r.iotio -1 it, conaoction with oar orlaim.l 

omnibto notio,.a baolt i„ .lovomber, M,ni lar to tha Rcanor 
mot.ton. 
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lA fi 


TKE COL^pn; Yq3, 

MT'.. p:i1i,i,xPE: Your liciior, I tioalcl just liita „ 
dtato lor tha rconrd. that ii. ;ir. Stotaard,uri. la astln^ ior 
inorc partiodlrrs as to waaU !)ary Jana Eliaabot:i Salvo.ni-s 
1 xOjd h_r. tr.at o-ajtly two rtonths ago, whan I he/ 
a dlaoaacion with ais, in rogardin., whethar or ; 

aho waa going to tantlly an a govarnttant witnaaa, at which 
tima I was uncor li.o improasion that sho waa, and I told 

hia in groat cotaii wl.at hor rola wan and what hor involve- 

wciit v,’as and v.hafc thc» t-^st-inoni/ 

>-^t.-inony of tue govammonc v;ould be 

./ht.t the i-roof of ttiG governtient would be. 

MR. STorsFinuhG: I.hat ia not corroct, „ir. 


KE, cotHiT: I an, not going to get intc. a disci 


IS 


sfim•:'!E^^! fj;jrg!CT cciUfn' r:g.->05?r.^i:5 

rour,- N.y, If. vm nun-or-, o;,ir,..«to;-<,3eo 


II 












J 




jsiora Oii ~— 


nu. ST(iTSE:i]iV.RG: 


,v/antsd bhe iroccrci co 




.•..I.;, CC fRT: ;'r. nto^ipoRbun;, i' o.on't v.Tt.rt t' 
.Into air.«a,:Gicr: ab.ub it, -]:ero i» an crcler on the 


record. 


IK. DCTT; Yovr Ilonor, at tliis lato date, l 
<ic..x . i.no.T.xrlia- cbe pecof is c/oing tc }je. I stili }-avo 
only ca-n cbjoo-ive ::ao bs. Yitli roocpoct 1:o my Client'a con- 
neotaon with tnis caao, and v suppoaed tc start a trial 

.-onaay. „ jaua: aaj tliat it ia rj-nnoasible for ire to be 
roacx}’’ Oii Ilondoi'»'. 

ra,; COjIOT: lia ,,ii3 .j. Monday. 

im. STCTSr;dEU,.o= Jr. l corruet, sir, if 5.r.y<,:,d 


asJvs jTie — 


i| you have any basis v;hatsoavar -- 

;• Khy c:on't yoc. dtap o«t.-,.ia, and tak^ a lool: at th.ls tad r.aku 
! sure i get it back.. 

! 

i {A lunchoon recess was ca;ten.} 
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An^sajjooij b‘^:s3i(}ij 

t 

2:00 p.in. 

(In tli2 .vcbi;ig rocr.; prs.-seat: Mr. Dov/d aad 
^^r. Phillips) • 

DCv:p: applio^-on 

I ncke -,rh:ich C hav2ii't nnJa boUora, and I apalocrisa. 
x^. ...A i.y .!.nr.<t\’-f->3:c3i'.cG. rhe applicalion :.b to bs 
•c.i-ui-cci ...03. vho rM3.Tc;3 3r,: of t.iis ca^e in clie redoral Cou: 

Tl)t3 COH^i*P“ rtv* * 1 

ii- i-io you so movcj? 

bR. PII. .L.L.'.P,'>: X ^,3 inoV( 3 . 

riR. DCUD: 1 c->pol.x“l,-2e, ycu;: Ilcnor, fo3r r.©-;; 
tG.l.i.ing ysn aaclio:*. y -iunfc n ^/-r •1 ^ 

^ ^ « .9 ^ w^^.wC.Cl wO • 

'ni3 CCI•?.■?: I/hero*.3 no problem. 

(In cpcm conrt.) 

•■Jas CCl-.T: t'v. ::,o:)!.3, ycu hava had a chaaoa t 
rS/.liSWp hava you rot, Governuuui:’s Ej'h;Lbit ?? 

ilR. t0l:j3: Yes, j Honor. 

Mr. .”hill:i.ps has tvrnai it ovoi: to ne, and I hava rc.af, it, 

una if ;ir. Phillips io fiais,,ad u-ith -Ir. Spurdis, 1 an 

.'•dady to ash a few noro quastii.ns, and I ar. ready te rsl: 
thosu now. 

ELI.-.S: May it plaase tho Ccurt, ycux 
>!onov. T. undorntand thafe an orc « was ontorad tocay granti., 
cortain oL’ tho detendauts adfUtional phrticulars. hy ovas 


soirii-iEx.v '>j'iT.iic.T <x:r.T«’ fUPd^TfSS 
V 'Jir:. 0 Srwr a:j;n i-c jsi: 

f 35 .^vS((uar£,a!.y., f):r. i:':57 Te’.E^:-ic ;e: cc:};;.... 











•npd2 y , 

was noiz inaluc -d i i r;;.roap. Doea thai: !rt.?.a:i the r-:qi..est 


TMS no !; -~ 


'j CO JRT: ::f you hnvG uot ruoG.ivcicl 

ij oat-ion. tha oro.or x.<3 umlar conniclorat;liDn. 

ii 

'i 

ij 'It, ErVjicy: 'jniank f:3u,, your lioatjr. 

( 

i Ycur lionor, ".t v/asj jusi; iianded to no 2 ic' 7 , and 

I I 330 Chat ic .is c^rniGd. 

:i 

ij alsi) havG n riDhloji for a ssvoraucG, ''cir 

(( 

i IIoiioc., v-hich }vi.sn'-; beaa accad a}:on. 

I 

I TIITJ ccirr>T: Tiuncl-rriand tliat. It v^ii! l.s. 


J o :i r 


IIR. SUiIS: 'rhnnif ;^ou, 

3 R.U 21 D I S, r-Dsunod. 


cnos a-EJDVTiiij.vriioij cgmtiijued 
ny MR. PH.TLLXP ':i; 

^ Spo.rdiS/ vras it yon or Patrolnian heilly 

v.iio ,3acfna.2..1ed .?apa to pull his voh.ioj e over to tliO : urb? 

^ ,X did. 

Q Aro yot. sure aboiit tlxat? 

A Yguj, sir. 

0 Do you reca3..1 bsine interir;.ev;ed by Capte ir. Ji-we 

of the Mgv 7 Yor?: Jolnt Task Forc;G on Mai.’ch 2 , 1&72? 

A MOf sir, 

MR. PIIILr..I3?S: rif.y this be marked as Govemf-vuit 

Exh-ibit 6 for identificatienr j-lcise? 

SOI T>!?f • >! r!£Tp;cv cTiur- ■; F-nrop.T -ins 

U;'i:x ro3',7. •«;' H.<uie 

rttAYrnuAaj.jiY ,^.v. vci'-s’H:,v.:: a.r.uc-, >/ 


i 





I 


;i 


iapd.1 


Spv’.rdi3-“cross 


(Goverment -clrchibit 6 was inarkedk for ic.entifi 


cation.) 


0 Aro you fciniliar ,,.lth wliat a Standard depart- 


ment.il recognition roq-Jiost is? 


yes, sir. 


And V7h£t is it? 


A Thafc if you do something good, you get a 


litt.Le bar, a little award for it. 


And are you interrogatecl about the events whic: 


you cire getting the ba:: or tha citation for? 


Usnally, 


And did you receive soine citation or bar 5n co 


nection v;ith the eventn of this investigation? 


I did. 


And were ytiu interrogated or interviewed by an 


body prior to recei/ing such a citation? 


By Captain Ilov/e. 


0 Did that interviev7 take place on March 2, 1972 


I don't know. 


I Show you Government Exhibit 6 for identificl 


and asx you if that refraahes your reocllectlon as to whet 


you «are interviovmd by Captain howe on that date,in tnis 


connection. 


nr. Spurdis, can you answ(*r the questron n-^wr 


soirrnERvj cis r.-^icr ce-l.t<7 

Sr/,T';J Ccu.n J^OJSE 

P0L£Y6 .JUARC:, M.Y., N Y. ; VaJ? TeL.EP «:0;'<E; CDRTUuNO 7-45S0 
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Spurd-ls-crons 333 

A Yon. T]iat'a the dato that you indicated and 
v;he3;e the intorviev; tool: place. 

Q Con you a3isv;.er my question? Does it refresh. 
your .tcaollcction tliat you v;ei:e interviex>^ed by Inspector 
ITov;o cn March 2, lf372? 

A Yee, sir. Captain llo\7e dld inte 3 rview me on 
that date. 

Q And ac that tinie dld you teli Captain Howa that 
it x.vis Patrolmr.n Roilly that signalled Mr. Papa to oull 
the car over to tlie ciurb? 

A Yos, sir; that*s X7hat it says here. 

Q Hhloh is F.aovji:at 2 : what you said today or vjhat 

you said to Capfcaii Ilov^e in "latch of '72? 

I 

A My Ktat(2inont today. 

Q And what you said to Capcain Hov^e in Ma.rch of 
1972 was not accurate? 

MR. LOPKZ: Objection, your Honor. We ]iaven't 
heard that the v;itness said that to Captain Howe. 

THE COdRT: Ile has already said that it is not 

accurate. 

MR. LOPEZi All right, sir. 

Q Were you mistaken V7hen you said that to Captain 

Hov7e? 


A 


I must have been;. yes. 


SCU.‘TH?:HN DlCVPiCT CDUnT fliPORTSRS 
Ui iiTED States Cuiht Hcuse 

FolS^’ SquAftE, MY., M.Y. ICiXy TEl.Fr»HONE: G0aTL/N!> 7-4590 






mpcl 5 


Spurdis-cjroGs 


Q Youdldn't.iiitentionally teli him Hoiaetl’>iixg th 


v;asa't true, then; ic that correct? 


To malte an ontright lie? 


YOfS. 


I v/onj-d nevcirmake an outright lie. 


You vrere mistnken; is that ricjht? 


It woulci be a raistake. 


Vloro you under tlio impression at that tirae th= 


ratro.liaan Railly had signalled Papa to pull tlxe car over 


to tlie curb? 


h Obvior.sly I Uas. 


And since then you have concluded that it wa; 


you v,ho signalled Papa to pull the car ovor to tho curb, 


thaliright? 


Yes, sir. 


Did Papa, after the autcinobile stoppad, get o\ 


of Ilis car and v/alk av/ay fron it? 


h Ile walked in my direction, yes. 


Av/ay frora hi.s car? 


A Away from his car. 


And did you doera that to be an effort to draw 


you and Reilly av:ay from his car? 


I did. 


PHILLIPS: I. have nothing further, your 


SO'JT^"ERM DISTRICT CCUTJT CSPCRl 
VmV:0 ?TATSS Ccn.!.<T KDUSE 

FOUEY RY.. N.y. ;aj37 T£f.-?nauE, CC.7lTiA':D 7-tSSO 
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Honor. 


yoirr Honor. 


ThI3 CQITH^': I-Ir. Lopez? 

MR. LOPEZ: Yes, your Honor. A few quostions, 

May 1 havG Governinont 33::hibits 3, 4, 5 and 6? 
MR. PHILLIPS: Juat one question I omitted to 


psk. 


hl ilR, PHIIjLIPS (Continuod) 

Q Officer Spurdis, tlie citation that you wore 
qivon was by tlie Polios Departaaont? 

A Yes, sir; it was. 

Q Was that befora or after tliey found out that 

you net v;ith Di Hapoli on a nuniber of occasions after the 
arrost? 

A Oli, v/ell, beforo. 

MR. PHILLIPS: I have nothing further. 

rj:d]:rect Ej;7vriiNATiOM 

BY ?iR. LOPEZ: 

Q Officer Spurdis, how laany citations have you 
recoived during your police career? 

A I'm not sure, sir. 

Q Vfell, can you approxiraate it? 

A 15. 

Q And thesQ 15 different citations: can you give 

SCWIE:HN DISTRiCT COUHT R25=Or<TEf?S 
Umjteo States court Hcuse 

Fou^v liQUARE, K‘.Y., i'l.y. 1CC07 TELEPKDMEs CO;»t . ) 7-4509 










nj5cl 7 


Spur<lis~redirect 


3 


U3 cjenarcally v/hat fchay; were for? 

A On sGvaral occasions engaged in shootings, 
aj.Tiied robbcrios, ideni.ification of people and apprehonsior 
of ncoplo that hava coiiunitted hoinicidos and for narcotica 
violations. 

Q And during your police activities, have you 
over been shot in tlie course of duty, wounded in the coiirs 
of cuty? 

A NOr air. 

Q llave you ever bean shot apprehanding suspects 

or anything like thnt? Thafs what I am reforring to. 

THE COURT: Do you mean shot at? 

Q (Continuiiuj) Shot at or actually Injurod. 

A Xn several cases — 

MR. PHILLIPS; Your Ilonor, I donttliink this 
has any ralevancy to tha credibility of tlie v;itness. 

THE COURTr I v/ill taJce it. 

Q On how many occasj.ons# sir? 

A At least sir. 

Q llov;, I drav/ your attention to Government 
Exhibit 4 and ask that you look at paragraph 5. 

A Yes, sir. 

Q Mo\ 7, officar, this was a report that I believe 

you told us was prepared by Agent Pallatroni; is that corr< 

A Yes, sir; thafs t 2 nie. 

SOdTHcrM i:;.STRICT CCL'r;T R5P0:?TERS 
5 ^rAT£S COUaX House 

SaUAMS, K!,Y., iv.Y. *eX7 TElJcPHONe: CO^TUVNO 7*4500 
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mp:mg 1 Spiirdis-irodirect 

Q And this rcport v;as signed by you, is that 

. t 

correct? 

A That^s true. 

Q Now, I thinl; Assistant United States Attor;'. 2 y 

Phillips asked you if you had read the report. 

A Yec, sir. 

Q And I thiiik your rccollGotion was that you had, 
is that correct? 

• # 

A Ygs. 

Q As you rsad Paragraph 5, is that corrcct, that 
portion v;hich says thr.t you sav; Vincant Papa carrying tha 
valise out of 150C Bronicdalc Avenue? 

A No, sir, anci I had brought it up at tha time, 

Q You had brought it up to v/horc? 

A To Agent Pallatroni. 

Q Ai;d you asked him to corroct tho report? 

A I said it v/as inaccurato* 

Q And V7hat did ha say, if you rscall? 

A As best I ccin rocall "Leava it as it is." 

Q Well, do you rocall if you atterapted to malca any 
othsr corractions as far as this report v;ao coacorned, if 
you rccall? 

A Well, I luiow thero are othor things that I dis- 
agread with at the tirre. 


*■ '• V* 


cc:\atT 

llt »5, iiX'S CCVar • \ti\K\ 








mprmg 2 


Spurdis-rediroct 


Q But it wag Agent Pallatroni who preparod this 
report, is that corrcct? 

A Each and overy vjord of it. 

Q But you signsd it, is that correct? 

A I did. 

Q All right. 

Now, Officer, you had a vacation somo time in 
Pebruary 1972, whcre you wsnt down to the Virgin Islands, 
isn't that correct? 

A Yea, sir. 

Q Nov/, when did you malca arrangeinents for this 
vaoation and to leavo? Was it before Pobruary 3rd, 1972? 

A I don't know. Or around that time. 

Q In any ovent, was your meeting thero v;ith Joseph 

Di Napoli as you have describsd it, your meeting or your 

chance meeting — was it e^cactly that? A ohanco meeting? 

A Yes, sir. 

Q Did you knox7 that Di Napoli was also going to 
the Virgin Island? 

A No, sir. 

Q Now, you indicated to us that you felt at one 

time that whcn you wont down to tho laiands that the case 
panding against Di Napoli and Papa had been disraissed, is 
that correct? 


ccticiT 

t 

POi.EY SQLfAKii, fs.Y„ N.Y. lOJi? TCtiL-e-i'»:.:;» 7«4iu0 
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«i^uxais-rodlrect 


activa. 


^ the impraaslon ttat it ™s stm 


Ali right. 


i Sonietirae later vn?, a.„, - 

I you had anothar 

I ^ -ng ot aaothar chance .eotlng with oi 

j corroct? ^ 

i • . 

I NO. iha aa»t neatlng that I had „ith to. pi 

-3 daliberatc. x tad caUod hi.. 

0 To .aet hi., i3 that oorract? 

A Yos, sir. 

0 C that ti.e ii tha Wa„t 

0..0 atat aggi„ 3 t Di Depoli and Papa which „aa fiigd i„ 

agistiate s Coort on Pebruary 4 , IS72 Mas to ba 
prosaouted, had you receiv»a . , * 

«».«, ~.u. i 

* * ‘ow It «, dia.!,..,. 

Q In othar words, vou hr^rtr.**. i 

^ ^ ^ ^ « formal order of i 

aisnissal, is that oorrooty j 


more 


* ■“• ■■•. 1 «... ........ „„ 


... I.““ “ 

the haaring of Pebruary Uth, 19727 

Of bol “““ 

01 both prisonors. 

CECTTJCCr," CCMAT Kf;^C'?Tr:rrS 

FOi.i:y S)'5{/,AtRg f,.i V (.iv 
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^ Spurdia-rodirect 

TWE COURT: Th© question is th© 14th, isn’t 

that it? 

MR. LOPEZ; Let me withdraw it and rephrase 
that quastion and mako it a little clearer. 

Q You appaarcd in court on Pebruary 4, 1972, isj 
that corrcct? 

A On tho 4th, yes, sir, 

Q And on that date a haaring was set on your con 

plaint, is that right? 

A That*s right. 

Q And you wore supposed to appear in tha middle 
of Pebruary in tha MagistratQ's Court, isn^t that right? 
A Somc time in ths middle of the month. 

And v;erQ you told not to appear? 

Yes. 

And do you recall who told you not to appoar? 
It would be from tha group supervisor. 

And was a reaoon givan to you why you should 
not appear in the middle of Pebruary? 

A That thare would be no nocessity for me to be 
thero. That thare was going to be no action taken in 
regard to tho case. 

Q So v/han you arrangod to meet Di Napoli, in your 
mind, whether a formal order of dismissal in tho Magistra 

i'.QlFn iLTii-j n53T:j';CT K5(5V';iTK,-IS 

U'’}Tr;xV STATS-S arji^T JiCUSi 
FOLtY C;2l^ARc, M.Y„ N.Y. lOCd? OCxiTUUiOT 
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Court had been entered 

i 
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concomed, you thought 
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!l 

rect? 


Spurdi3-redirect 


be's 


A Well, not until tho bcginning of March, when I 
was told it was disaiicsad, 

Q But you were told not to bothar appaaring in tha 
MagistratQ's Court, ia that right? 

A . During Pebruary/ yes." 

Q And didyou have any inclination at that tima 
that the whole caso waa going to ba dismissod? 

A Yoa, that is v/hat I was told,that it was going 
to bo. 

Q Well, did you ever discuas that diomissal with 
Pallatroni? 

A Not that I rocall, 

Q Well, didn't you ever spoak to any of your 
brothar officers at tho Narcotics Buroau? Didn*t anyono 
say, "You took down a million dollars. 1 told you you 
couldn*t make an arrest on that thing?" 

Dldn't anyono say that to you? 

A Well, thore was convorsation that we woro going 
to losG the caso, but at loast we got tho million dollars. 

Q That v/as th® convorsation in the Bureau of 
Narcotics, isn*t that correct? 


f'CLE'/ ST.UAwE, N.Y., fJ.Y. ii!ji}i57 TEL:]:W'Q«Ngi, OCRTLAfa>T 










fapimg 6 


Spurd i3- red irect^ 


A Yes, 


Q Because in fact you had' not found any narcotics, 
i3n‘t that riglit? 

A That*s truo. 

Q So that after the chanco meeting with Di Napoli 
in tho Islands, v/hon you did meet Di Napoli, you already 
or not tho case had beon officially closod, 
that it wes goxng to bo dismisscd and thore was going to 
bs a lack of prosecution on it, isn't that correct? 

A Prior to contactlng Mr. Di Napoli some time in 
March, I v;as told and I felt positive that the case was 
disposed of, 

Q Okay. 

Now, you remember that dspeirtraental trial, when 
you wero reprooonted by Miss Nancy Rosner, isn*t that cor- 
rect? 

A No. Miss Rosnor-- Mrs, Rosner came down at 
the Xnternal Affairs Commission hearing, 

Q Right. At the hearing which was tapod, isn’t 
that correct? 

A Yes, that was tapa-reccrded. 

Q And didn*t you teli them at that meoting that 

what you wantod to do was actually tak® a shot at Vincent 
Papa? 


?: i A i l'T, CCLtfiT KCUSf 
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SpurcUs-reclirect 


347a 


I rofer you .to Governtnont Exhibit 3, page 5 

(handing), 

A Mr. Lopez, I see it hera and I believe it to 
be a truQ tranccript, but I can't remembcr saying those 
wordc^ I don't know. 


. j 

I 
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Spurdis~redircct 


3^ 


Q Now let‘a go into thia situation dDOut your 
meetlng V7ith Di Napoli. 

Pamilicrizo us a littlo bit x^ith v/orklaga of 
agent3 attached to the Joint Task Porce working on nar- 
cotics. 


Bo each of the agents who ara working try to 
devolop their ovm infomiants? 

A Yo3, 

Q Is there any requiroment in the Bureau of Nar- 
coties or with tha New York City Police Department that 
overy time you make a meeting with someone that you inte: 
to malcG an informant or to obtain inforraation from that 
you hava a duty or ai> obligation to report this fact? 

A Only if tha man is a criminal. 

Q Only if the man is a criminal,is that correct? 

A Yes, sir. 

Q Now, at tho time and after Pebruary 3, 1972 
was Di Napoli known to you as a criminal? 

A He was not. 

Q He had baen arrcsted on Pebruary 3, 1972, is 
that corroct? 

A By myaelf, yes, sir. 

Q But you knew of no record of conviction as far 
as he v^as concerned? 


KX.EY SQHAlvrj, M.Y., M.Y. JOJO? 


(X«nA»*:jT >vjo{) 
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Spurdis-redirect 
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A Thore v/as none. 

Q ■ So that V7hen you last Di Napoli you actually did 
not feel an obligafcion under the rules as you knew them 
to actually report theee meotings to eithor your group 
superviaor or the How York City Polico Department? 

A That io correct. 

Q lDn*t it a fact aleo that you questioned Di Napoli 
with regard to Papa and narcotic activities? 


t 


A I did. 

Q And isn't it a fact that to devalop your ac- 
quaintance v;ith informants that you hava to sociolise 
with them? I am talking about confidences. 

A To be v;ith them, to meet with them and speak 
to them, yes. If that*s socializing v;ith them, yes. 

Q Officer, in other words, the situation is a little 
different V7hen you have someone under a collar or under 
arrest, isn't that correct? 

A Oh, yes. 

Q Where you hava him, sort of speaking, under the 
gun and you can talk to him straight, either cooperate or 
gat hurt, isn*t that the way it goes? 

A Thore is a big difference. 

Q Whereas if you are trying to develop someone 
that you have no collar on you have to have different 


I 

i 


1 
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Spurdia-rediroct 


moetings and devclop tho relationship, is that corroct? 


A Wall, you have to take an altogether different 


flttituue tov/ards the parson. 


A If you had gotton Di Napoli to cooperate with 


you in v»iew of the happcnings of Pebruary 3, 1972 this 
would havQ basn a very important thing as far as you aro 


concerncd, didn't you figure it that way? 


MR. PHILLIPS; Your Honor, at some point I have 


to object to the laading, and now it is becoming argument 


tiVG. 


r-IR* LOPEZ; I hope I ara not arguing V 7 ith hira 


THE COURT: I will perrnit it. Go ahead, ancvrer 


tho question. 


A If I would have accoraplished what 1 set out to 


do. I would have stili been a detective and probably gottc 


onother one of those little bars. 


Q In other v/ords, had you converted Di bapoli yoi 


are telling us that - ou would probably have gotten anoth: 


inarit citation and stili bo a detective, is that correct: 


“ jP Department. 


A I would probably be the hero of the Police 


Q You went to Mr. Nadjari»s office, lsn*t that C( 


rect? 


I did. 


i:TAY:;.S CCIT-T 
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Q And they in^ervlcv/ed you? 

A Mr. Jc/JGph Auctin Phillips spoke to me on severa* 
occasions. 

Q And what v/as your relationship with Mr, Phillips? 
Cnn ycu just generaliy describe it for us? 

A He is a filthy, foul-raouthed man. 

Q Aiid you vere annoyed with him, is that corrccfc? 

A I v/as and 1 stili em. 

Q Did ho at that time indicate to you that he v;as 
going to bring about a departmental trial as far as you 
are concorned? 

A He did not. 

THE COURT: He did not? 

THE WITITESS: He did not. 

Q Did ho mention anjrthing at all as far as any 
departmental trial or any cliarges against you? 

A No, sir, 

Q You had been askod quaations as far as Stanton 


20 

1 

Garland 

is concorncd, is that correct? 

2. 

1 

A 

Yos, sir. 



This v/as never your informant. 

23 

Q 

2,.! 

A 

1 nevor spoke to tho man. 

25 

0 

brothor officers or people 


of Narcotica did spaak to you about Stanton Garland, isn't 

DfsrnccT ccu.it RSFcrtTfrRS 
«.'i STATfTS CCaC^T ^:Oi^22: 
scyAR:-, imvLAtBv 
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Spurdig-redirect 


that correct? 


A Yoa, sir. 

Q Can you teli us if Stanton Garland v;as regarded 
in the Eurcau o£ Warcotics as a reliable informant? 

% 

A Most dofinitely not, 

Q V7as ha regarded by your brother officers as a 
person to be watched? 

A A porson to ba watched? 

Q In othor words, could they raly on his infonaa- 
tion? What was the opinion of Garland, that is what 1 atn 
gotting at. 

A Very low. 

Q iThy was that? Uore any specific instances givan 

A Ha was already an informant for the Bureau of 

Narcotica and Dangerous Drugs which was locatcd at 90 
Church Street at tho tima my group arrestod hin». So he had 
already charges ponding against him and ha was stili out 
dealing narcotica. i boliova— 

Q And this was known by tho Bureau of Narcoties or 
brother officers thore? 

A Oh, yes, sir. An agent from tho Buroau of 
Narcoties cama to tho New York Joint Task Porco after ha 
was arrested. That vjas ono of the first things that I 
understood that he said, that ho was an informant, that ho 

RcPcr^TCf-tS 

UCaTi-D STATES 

FCL{*Y ^3.Y„ W.V. 
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is rm infoncant. 


Spurdis-redirecfc 


It is also my understanding that on tv/o occasions 
tvhcn he met with brother officers he waa armedi-he was ro- 
lieved of a revolver, 

Q Isn't it correct, Officer Spurdis^as far as your 
roferenco to radio tetcnsmission on the night of Pebruary 
3, 1972, that there ara logs and recordings of these 
conversations bstwoon yoursalf and Pallatroni? 

A Thsre should be. It is a reguirement of the 
base operator to keep a logbock. 

Q And who wouid have control and custody of those 
logbooks? 

A They should be at the office of the New York 
Joint Task Porce, 201 Varick Street. 

Q In other words, this v;ould be Agent Pallatroni's 
old division or old bureau, is that correct, where he was 
cnce located? 


A Yes, sir, where he v/as a group supervisor. 

Q In other words, these radio recordings are in 
the control of the United Statos Governraent, is that what 
you are tclling me? 

A Yes, sir. It is theit» property. 

. V 

MR. LOPEZ: I have no further questiona. 


. DSSTCJCT CCK.-KT 
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SiJurdis-recroas 

riEcv.oss e;ovii*ij.vi'iou 
BY Mll. rniLLYPS: 

Q J'^co you naying that the radio coinraunications 
v/cro racordod or it v/as the policy of the Burcaa of 

Harcotics & Dangerous Drugs to record these Communications 
as of Pebruary 3, 1972? 

A Po hnowledga, it V7as a requirement from 
June Ist, when I was firct assigned there. 

Q Ion t it a ract that that is a reqalreaent tha 
exists nov: but did not exist in Pebruary 1972? 

7i That is not true. 

Q You are sure of tliat? 

A Positive. I hava been baseqrerator many times. 

Q You were shovTn the report, Government Bxliibit ^ 
foi Identification. This is the report that you signed. e 
you recall that? 

A Yes, sir. 

Q You want to see it again to make sure that is 
what I am referring to? 

A If you XTant to asic rae soraething specific, I 
wcvld appreciate it. 

Q You just tcstified on redirect examination that 
the inaccuracies in tiaat report you brought to the attentior 
of Pallatroni; is tliat correct? 


SOUTHERN DiSTRICT COURT REPORTF.RS 
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Ygs, sir. 


Q Did he forcG you to sign tJiat docuaent? 

A Forca? Physically? 

Q In any V7ay. 

A Ile said, "Sign the docuinent." I signcd it. 

Q And you ):nGv; that thcsre v/ere inaccuracies v;hen 
you signed che dooui;>aiit? 

A Yea, cir. 

0 But yo^ v;Gnt ahead and signsd it any\- 7 ay? 

A Yes, sir. 

Q Ai.ter you becarie av/are that the coraplaint v/as 

disraissod as against Mr. Di Napoli and Mr. Papa you con- 
tinuod and you saw Mr. Di Napoli on a mimloer of occasions, 
coma of than socially, is that correct? 

A At Isast cnce socially, 

Q And it \ra.o your opinion at that tine or your 
boliaf tiiat thsre v/as no pending investigation involving 
Di Napoli or tho nonsy/ is that correct? 

A rhere x/as none to ny kno\vledge/ no# sir. 

Q Did there ever arise an investigation as far as 

ycu were axrare involving Di Napoli or the noney after the 
ccmplaint v/as disnissed? 

A Later on in the year I was given fcderal 
Gubpoenas in the nanes of — one was Mr. Di Napoli, Mr. Papa. 

SOJTHCRN D!5T:^ICT CDv.1T REPORTEIS 
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There ware acveral otliera that .1 uent and served on these 
various people. 

Q And v;hen you served thoca subpoenas you knov/ 
that it involvcd the iioney that had been selzod on 
February 3rd/ is that correct? 

A That*s correct. 

Q At that tiiae v;ere you seeing Di Napoli on a 
social baois? 

A UOf sir, I hadn't seen hbn. 

Q You stoppad seeing him? 

A Prom — I would — froa the best of my recollec 
ion^ early July. 

Q You stopped seeing hira? 

Yes, sir. 

Are you sure about that? 

Yes, sir. 

Hoiv about hia wife? 

No, I have seen her on many occasions thereaftej 

Did you see his wife after you served the 
federal subpoanas? 

A Yes. 


A 

Q 

A 

Q 

A 

Q 


Q 

A 

Q 


Did you see her alone? 

At times v/e spoke alone, yes. 

Even after you served the federal subpoena on 

scurt- £'■;>! L>::.TRicr ccl-'0t PEPc=^Tr;p:s 
irii coi:*!! i-IOLICE 
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hci: huivband? 


Spur dig-rocros: 


Vos, sir. 


Q Do you hnow v/Ixon you served tJie subpoana on her 
husband? 

^ I bGlieve it v;as soaie tiina in December. 

Q Deceniber? 

A 1972. 

HR. PHILLIPS: May tliese be marJced Government 
Exhibite 7 and 8 for idGntif5.cation? 

(Goverr-i-enfs tehibits 7 and 8 wero marked for 
identification.) 

Q I Show you Govorrjuant Ejdiibita 7 and 8 for 
idcmtifioaClon, Offloor Spurdio. if you wouXd look at tl,o 

baok of thooa dooumanta ~ first, oau you idontify thoso 
documents? 

I 

A Thuaa are eiU.or oopies of or the e,:act federal 
subpoenaa that I had in my poaoession. 

Q The original of the subpoenas that you served 

on Papa and Di Napoli. And does your signaturo appear on 
the back of them? 

A Yes, sir, this is my handwriting. 

0 Does the date as to when you served the subpoona 


appear? 


September 20th of 1972. 

SOUT: DI."Tf^!CT COi;.?T rJiPCPJTERS 
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Spurdis-rcscx'. »Gs 


Q As to whoiri? 

A Mr, Papa. 

Q And as i.o ttr. Di Napoli? 

A On SeptaJTiber 18, 1972 for Mr. Di Napoli. 

Q IThQn V7era the siibpoenas made returuable for? 

A The 22p.d day of September, 1972 at 10:00 a.m. 

Q You personally sorved tliese subpoenas on thesi 

individwals, is that correct? 

A r did. 

Q Was ths time that you served the subpoena on 
^r-ir. Di Napoli tiie first time you saw hira since July? 

A I would say yes, sir. 

Q Had you oeen his wifein tlie raeantime, between 

July and September? 

A I believe that I had seen her a couple of time 

Q Did you continuo to see her after you served 

the subpoena on Di Napoli? 

A 1 am suro that I did sea her a few more times 
aftervrard, ycs, sir. 

Q Alone or v-jith jour wife? 

A Both. 

Q Ilow raany times did you see her afterwards? 

A We are talicing up to the present dato? 

0 Yes. 
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Spurdis-recroac 

I v/ould have to say many tinias. ’ 
About 50? 

That might bc a little high. 


Hoiior. 


I will conccda 40 or 50. I am not sure. 

^^R. PHILLIPS: I have iiothing further, your 


![ redirlct exaiinatiom 

i; 

jj BY MR. Hj^EZ: 

\ 

■ Q imen yoa sarved tha subpoona on Mr. Di Mapoli 

I Mas Officer Raiiiy „ith you, if you racall? 
ij ^ I don't bolicve so. 

j| LOPEZ: Thanh you very rauch, 

jl a ■ <Contim,ing) I don't know. 1 don't believe so, 

Q All right. 

A I was by mysslf when I ssrved the subpoena on 

Mr. Papa though. That I am positive of. 

MR. LOPEZ: Thank you very much. 

' THE COURT: All right. Step down. 

(Witness excusGd.) 

THE COURT: Nejct witness. 

mr. LOPE2: Your Honor, I would like to note 
tho prosence here this afternooe of Mias Nancy Rosner, »ho 
has joined in this application. 
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I would also likc» co noi:e for the record tdiat 
I have bcc;n 3cc:cp.ing hor informed each day of what has been 
transpiring here. I have also nofcified her as far as the 
Court^s dcoision not to permit co-couiisal to pose any 
qucstionsi- but she has been in coriimunication and she has 
been assisting me in the preparation of this hearing, your 
Honor. 

I-5RS, ROSITER: That*s correct, your Honor, For 
the record, we vjould join in co-counsel*s application with 
respect to the euppression of the evidencs the governinenc 
intancls to offer. 

THE COURT: All right. 

riR. LOPEZ: Your Honor, I have a witness here, 
Mr. Charles Papa. I have not spolcen with hira. May I take 
just one or tv/o minutes to speak v/ith him, your Honor? 

THE COURT: Sure. Is he in the witness room? 

MR. LOPEZ: He is right here, your Honor. He 
just happened to como in during the examination of 

Spurdis. It has nothing to do with that part of the 
case. 

THE COURT: Ali right. I will give you five 

minutes. 


MR, LOPEZ: Thank you very much, your Honor, 
(Recess.) 
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THE COUnT: Mr..Lopoa, ara you read with 


MR. L0?22: Ygs; I ara. 

THE COURT: All right. 

MR. LOPEZ: May I call hira? 
i call Charles Papa tothe sfcand, your Honor. 
CHARLES PAPA, callad as a witness by tha 

dofense, boing first duly sv/om, testified as follows; 
THE COJRT; Now, Mr. Papa, this roorn is rela- 
>;iVGly large. Please keep yoar voice up. No one is going 
to be insultod if you yell. 

DrCRECT E2LAMINATI0N 
BY MR. LOP3S: 

Q Mr. Papa, what is your business? 

Automobile business. 

Excuse me? 

Automobile business,' 

/ 

And wiiat was your business on Pebruary 3, 1972? 
Automobile business. 

Q /ind did your autoraobile business on February 3, 
^^72, or thereabouts have a narae? 

A l'm not the owner. l work there. 

Q VThat is the narae? 

A Wides Motor Sales. 

SOUVi-IiTr.M DlSTPICl' CkVP.T RfrPORTERS 
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0 Tilid v/hat is tlic address of this firm? 

A Tho officG is at 1410 Beach Channel Drive, Par 
Rcalta^/ay. 

Q Anti what >;ind of business d:»you do? Do you lea: 
any cars tlir-^ro? 


A Uo. Just sales. 

Q Do you rent nny cars there? 

A No. 

Q Novr, are you related to Mr. Vincent Papa? 

A IIe’s ray eous in. 

Q Soiiie tiniG in 1’972, before Pebruary 3rd, did 
tixare come an occasion vmen eltlisr Mr. Papa or Mrs. Papa 
came to your firm, cama to your place? 

. A Yes. They caros and bought a new car froro roe 
Q /Ind what kind of a car was that? 

A A 1972 Pontiae. 

Q And v;hat model? 


19 


20 


21 ! 



A Granville. 

Q Alvi did there come a tima when they brought the 
car in for Service or repairs? 

A Yes. 



i' 

I 




Q And do you reraerabor rcore or less whan that was? 

A Well, there was a few times when they brought it 

in for Service. 
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C. Papa-diiect 


Q V7ell, do you recaUif it v,as at tha beglnning oi 
Fabraary 1972 that you woro servicing this oar? 

A It was sa-ne tiras in February. 

Q Nov 7, vrhen tliey brought thia car in for servico, 
did you :ba tvxn give thera anothsr car? 


Yes. I loansd thera a courtesy car v;hich v;e 


have. 


Q Ar;d did that car havc dealGr’s plates? 

A Yes? it, did. 

Q And as a resuit of your lending the car to the 
Papas, did scniathing happen to this car? 

A Unfortunately, yas. 

Q TiTiat happened? 

A Tha Task Force cailed me on a Friday morning, 

I believe it was, that thcy had a car that belonged to us, 
and they confiscated tho car; tliere vas money in it, scme- 
thing \.o that offect, which I didn‘t know nothing about. 

Q Nov/, as a resuit of that, did you go dov/n and 
see anyone in tho Task Force? 

A Yes. I v;ent 6o\m there and I redeeined tha car. 
Thoy gave it back. to raa. 

Q Do you rernamber the agent whora you spoke to? 

A Ygs. Charles Rinaldi. 

Q He v/as a faderal agent; is that correct? 

SOUTl-ir-ilr'! D.STRIC-i- . .SEPCRVen^ 
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C. Pnpa-direct ; 

A Hlghb. 

Q But under no circumstcuicea was the car that y 


had given out and rccovered frora Agent Rinaldi leased or 
rontod in any way? 

A No. 

Q It waa a courfcv^sy car, becauae tha car that y 
had sold tha Papaa was being serviccd; is that right? 

A Yes, 

MR. LOPCa: Thanh you ve:c'y much, Mr. Papa. 

Ycur witness. 

CnOSS~E>:AMIlJATICN 
BY MR. PHILLIPS: 

0 Is this company, lir. Papas, called the Wides 

Motor Sales Corporation? 

A Yes, 

Q Is it located in Queens? 


18 ;! 

1 

A 

Yes. 

19 ! 

[ 

Q 

And do you loase c 

20 1 

1 

A 

No. 

21 i 

<1 

•1 

Q 

IVhat do you do? 

22 (i 

1! 

A 

JuEt soli. Sales 

23 ji 

1 

Q 

Sales and repairs? 

24 1 

A 

Rlcht. 

25 i 
[) 

Q 

And tlie particular 
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Pontiae? 

A 1968 Lq Mans Pontiae. 

Q And do yovi ovm that car? 

A 7<g atill liavG it, yes, 

Q And at timt ti^ae you were londing it, v;ere you, 
to Vincant Papa? 

A Yeo. V7o loanad it to hira. It was a courcesy 
car •— liG loft his for servies — so he eould get horaa. 

Q VJhich ear did he leave? 

A The '72 Granville vrhich he had brought to us. 

Q tliat kind of ear is that? 

A £t's a Pontiae. 

Q Did he own any other ears? 

A Yes. I thinic they had a '67 Terapast at the 
time, if I 'm not raistaJcen. 

Q Did he ovm any other ear? 

A No. Not that I know of. 

Q VJell, eould he have ownsd sorae ears that you 
didn't 3cno\i7 about? 

A Yes. We v;eren't that elose, I didn't see hira 
that often. 

MR. PHILLIPS: I have nothing further, your 

Honor. 

MR. LOPEZ: Just one more question. 
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% I-CR. LOPEZ: 

Q Did you explain to Agent Rinaldi the circum- 

stancas under which you loanod the car to Papa? 

A yea. 

MR. LCPF.S: Thank you very much. 
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No furthar questions. 
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(Witnese crsicused.) 

THE COVJRT: Wojst witness. 

MR. LOPEZ: We have no further witnesses, your 

Konor. 

MR, PHILLIPS: Your Honor, we havo one stipu- 
lation and one v/itness in rebuttal. 

THE COURT; One stipulation and one witness? 

MR. PHILLIPS: Yes. 

THE COURT: let*s have the stipulation first. 

MR. PHILLIPS: T‘he stipulation is that if 
Inspector Jcseph A, Comperiati vrere called to testify here 
he vrauld testify that he interviev/ed John Spurdis on 
October 8, 1973 at 72 Poplar Street, Brooklyn, New York, 
in the presencs of Captain George Peters and Mr. Spurdis' 
attomey, Nancy Rosner. 

Now I'm going to read just one portion of the 
stataraent that v/as taJcan frora Mr. Spurdis that the governm 
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I 

I Offers, aiid that is a3 followsi 

! "Fir. Petcr Pallatroni" — and I am referring 

!i 

to pago 5, v;aiich is a narratioa by Spurdis of the events 

j of the evoning of Pcjbruary 3, 1972. 

» 

I "Mr. Peter .Pallatroni had asked v*at my in- 

ten\-.'.on3 v;arer ana I relayed those intentions to my super-- 
I visor on tha radio, that I thought that v/e would have 

l 

|l pj.oLu.bls caasc in that Mr. Pr.pa*3 reputation, being at 
:| tji.is particular loca}::i.on undar these circumstancas, that I 
j| was vjilling to take a shot at hijm, that I felt that I had 

|| piobable cause to stop tlie car and to saarch that suitcase." 

'l T . 

|i ^ goir.g to continus on also, if I may, your 


Honor. 


Peter Pallatroni said, 'If tiiat*s yoxir decisio,ri,| 


do it.* He says, 'lt*s up to you.* He made no attempt to 
pe.vsuade me one v/ay or tlia other. He didn’t encourage me. 
Ile didn*t teli raa not to. 

”1 made it very ciear to my partner, George 
Reilly, that if v;a are uurong, \v-e are open to a lav;suit, I 
said, 'If we stop that car and tliere's nothing there, • I 
— a., person like Mr. Papa,' I says, 'supposed to be a 

vcry v;ealthy man, a narcotica dealer, • I says, 'was 
definitely going to raake a suit against us, and we are 
going to bs in serious troiible.' l said, 'Do you stili 

CClRT 
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vrant. to stop the car?' 


"Gcojrge Reilly said, ‘I® 11 tako your vrarcl for 


it,' he ssid, 'if that*s tho xvay you feel, we*ll stop tlie 


car."* 


TJJS COURP: Do you agree to the stipulation? 


riR. L0P22: Yes. If the witnsss ware called. 


he v;ou.ld stipulate to the accairacy of the transcript. 


TUS COURT: Ali right. 


MR» PxJHiI»xPSi Govenuuant nov calls, your 


Honor, Agent Jaiscs Reed. 


J A M E S 


R S E D, called as a v/itness in rebuctal bi> 


the govermnent; boing first duly svrom, testified as 


follows; 


TEE COURT: Mow, Agent Reed, it is very 


necGEsairy -fchis is a large rooin — that your volce carrj' 


Do you understand? 


TEE WITNESS: Ycs, sir. 


THE COURT: We are not going to be insuited o 


thinJc you are yelling at us. Just raake sure you project 


your voice. 


All right. Go ahead, Mr. Portuin. 


DIRECT EXAHIMATinr; 


BY MR. PORTUIN! 


Agent Reed, how are you einployed? 


iOUTivuS/i D!or;?;c7 c:r.;?r 
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A I tim a apecial agent vyith tlie Dapartiaent of 
JusticG/ E^^5;e^.u of Drug Administrat ion. 


Q And how long have you bcen so employad? 
A Two yeara and nina months. 


Q And during that period of ta/o years and nine 
montbs, generally what have your duties boen? 


Generally to onforce the narcoties lav;a. 


1972? 


And to raake investigations? 


A Yes. 


Were you on duty on the evening of February 3, 


Yes. 


Q Okay. Did there come a tiiao v;hen you preeseded 
to 1908 Bronrdale Avenue? 

A Yes. 

Q How did that happen? VThy did you go there? 

A My group supervisor, Peter Pallatroni, and I 

were condvicting an investigation in the Bronx when v/e were 
callcd to 1908 Eronxdale Avenue by Detective John Spurdis 
and Patrolman George Reilly. They had seen two gentlemen 


enter — 


You recetved a radio call from theia? 


Yes. 


And what did they teli you? 


:.0b’r!-::-.RN distr::t c:j.jRT rcporters 
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Thoy hc-id seen tvjo narcotica violafcors eazer 


1508 BronjcdalQ Avenuc, Ctirrying a large suitcase. 


Dici they teli you anything else? 


Yea, sir. Thcy gave an impression as to who 


those too peoplo crere or as to who one of the people c-cre 


lUiat did thoy say? 


A They saicl aomchhing to the effect of, "It'c 


fiither TO- or -VIP- or -vcry Inportant peoplo” or ”VP.” 


How, you wero iu a car vitii Agant Pallatroai 


et the tina? 


Yes. 


VJho vraa driving? 


Agent Pallatroai. 


And aftor rcceiving that raessage, V 7 hat did 


We procetided to the vicinity of 1908 BronxdaJ 


Avenue. 


Q And v;hat happonad when you got there? 


A At that tima, v;e situated ourselves a few 


blocks or a fev7 hundred foet frora 1908 Bronxdale Avenue, 


a side Street, and were vraiting for soraething to develop 


Q Wall, did you speak to anyone when you got th 


Yes, sir, I believe so. Dotectivo Spurdis 


^PP^oached our car and spoke to us. 


50L;TH!!Ri ) C0:.IRT P.E;P0.'^TeRS 
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Q Wiafc did he tQll you about the evonts of that 

GVGiiiiig? 

A In c/nnsral, ha iflentified ona of the paopla ea | 
b.in3 V.tncenc.Papa and then we diacatased genarally eiiaotly | 

»hat ,,aa tahir.g placo, v,hat .,a thought tho auitoasa niight ! 
hava confcained and things Uko that. 

(Continued on pago 371 .) 
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And thsrenftcr did Mr, Spurdio return to thic 
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vehicl.3? 


A To th 3 bcst of ray knoi/lcdgo, yes, slr. 

Q And X7hat bapponod to the car that you v.^ero sit- 

ing in? 

A We av7ait£ci davelop^Tionts. In other v/ords, ve 
vera vaiting for soiiicthing to happan. 

Q Okay. 

What did you liaar over the radio vrhilo you v/ero 
sitting tharo? 

A Dasically juct coimnxmicatioas as to what was 

going on arcrjid 190C Brorujdala Avenue. 

Q Well/ acccrding to tha radio iriessagesr what* ‘ •_ 
xvas going on around 1909 Bromcdala Avenua? 

V ^ 

A Wellr on one occasionr I believa two or throc 
ladios exited 1908 Bronxdale Avonua. They placcd trash 
in a can outsido of tha apartjnent, want back in and later 
thsy left the apartinent in a vehicle. 

V Q Okay. 

TVhat happoned after that? 

A A littlo later, a gentleiaan eszitod 1900 Bromcdalo 
Avonua, Mr. Pallatroni and myself ware advised by Patroluian 
Rcilly and Datective Spurdis that a gentleraan had eaclted 

DrsTi/.c; ccvpj r';uf7>i^T5:iS 

ir{iTt!0 3V/.*JvlO:U2TIX:?iio'; 
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tha btiilding and onterod a car with Hew york rogistrat:io.n 
176HR, I beliavo. 

0 Mhat did you and Agent Pallatroni do thsn? 

A TThon ho dcpertcd fche area ;/e follov;cd him for 
approiiitr.ately 15 rainuteo. 

Q Can you describo to us tho route that that V£~ 
hiclG took? 

A To tha best of my Irs^ovrledgo r that vohiclo do- 
pp.rtod 1908 Bronridale Avcnua and prccceded to the Broir: 
River ParJo7ay southbound, Prom there it prcceeded to the 
iiiterchango at the Cross Bronjc Expressway and appsared to 
ba inalcing a circular drivc baclc to tha Bron:: River Parlr/ray 
north. 

In other words, it was our liiipression that ho 
had gone south and thsn v;as coming back north in a circulor 
patfcem. 

Q, And what conclusion» if any» did you draw from 
tho routo he v;ao talcing? 

A Well, I felt that parhaps tha poreon who was 
driving the vehiclo was eithor looklng for a surveillance 
team to bo following him or was perhaps trying to Icad 
a surveillance team away from the area. 

Q Okay. 

What happcnsd after you discontinuod your 
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surveil3.ar.ca of that vehiclc? 


A WgII , Agsnt Pallatroni drove back to the vicinit 


of 190S Broxixdale Avonua and wo-resximsd our former posi¬ 


tione or fairly closo to thc positlons wo were in prior 


to leaving. 


Q Okay. 


V7hat happaned aftcr that? 


A Aga5.n, I can*t remember e:;actly the traffic in 


and out of tlie apartmant but on ono occaslon I believe 


the threa females or these threo othsr females returned 


to 1900 Bron::dalQ Avcnua and rsentered the apartinent. 


Approximatoly somsv/hsra around 9:30 p.m. Agent 


Pallatroni and myself wero advised that the tv;o gentlemen 


v;ho bad enterdd 1908 Bronxdale Avenuo carrying the suit- 


case had exited 1908 Dronxdale Avenue and were entcring 


their vc!hiclQ,'\/hich vxaa a grcPontiae bearing Nev; York 


doaler piatos. 


Q Okay. 


And what did you do after that? 


A V7q weaited for the gentlexnen to enter thei»" 


vehicle and when>thoy loft^ Agemt Pallatroni and myself 
began surv^oillanca of tha vohicle along with Patrolman 
Reilly and Detective Spurdis. 


Q Who was driving tho car that containod Spurdis 


S'3UAR;:, f-kYa, ji.V. US O;’ Yai.i:rtiC..tiU CaiiTLr.'«>T 
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and Roilly? 

A Dctcctive Spnrdis. 

Q Did chcra co:r .3 a tiir.o when tliat vehiclc v/as 
pulled to tha eida of. -tha road? 

A Yea, sir, 

Q And vjho gava tha order to pull tha vchiclo over? 

A Speoial Agent Potor Pallatroni. 

Q 2ind vjho v/as drivlng tho vehicla that pullcd it 
ovor again? 

A May I c^plain? 

Q Yes. 

A tJo v7srQ foilcwiiig tho vehicle and we apprcached 
tha iiitsrsccticn of I baliova Castle Hili Avenue and East 
Trcriont Avonuo, Thero*3 an intoraection— a llght at that 
intorsaction and Spatiai Agent Pallatroni advised Dctectiva 
Spurdis' car to have tho vehiclo pull over at that inter- 
SGction. At that tijno Datoctivo Spurdis' vehiclo pulled 
alongsido Mr. Papa's car or the car that Mr. Papa v;as 
driving, and they pulled it over. 

Detective Spurdis* car pulled in front of tha 

defendant's car and we pulled in bchind it as it pulled ovor 
to tha car. 


Q If you know, who signalled to tho Papa car to pull 


over? 


ca;?*T R::Fc:^7i:i:v3 
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A I hcive no idea. 


Q Ali right. 


Nov 7, cluring tha cotircG of tho cvcning you wcre 


prccent, you haard ali the convcroation fchat carae over th; 


radio froiu tho othar vehiclo, is corroct? 


A Yes, sir, I did. 


Q And yoxi V7ere prosent v/hea Agent Pallatroni spoJce 


v;itli Mr. Spurcis, io that rigkt? 


A Yes, sir,' 


Q At any tirae do yoa rcmembsr an argumont batvrosii 


tha tv7o of any kind? 


A No, sir. 


Q And do you ovor reinaRiber an oecasion on which 


Detccfciva Spurdis said to Agent Pallatroni, "Fuck you, v;e 


aro going to pull the car ovar?? 


A No, sir. 


Q There vras no oecasion in your hearing to that 


effoct on that evening? 


A No, sir. 


Q Just so that it is ciear: \7hen the vehicla 


containing Spurdis and Roilly pulled over the Papa vehicle 


v;ho vras driving that car, the vehicle containing Spurdio 


and Reilly? 


A Detcctivo Spurdis, 


icv riZTTi-.rrm 
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Q And \7h3re V7ac Dotcctiva Railly or Officer Roilly? 

A Offic< 2 r Roilly was sittir.g in ths passenger sida, 
the front 3oat. 

Q Just co that I undarstands Thoy pulled over on 
fche Isft side o^! the Papa vehicle, is that correct? 

A YoSf sir. 

Q So that the Papa vehicle was on the right-hand 
side of the Spurdis and Rcilly vohicle? 

A Yes, air. ' 

Q And Roilly was sitting in the paesenger seat 
and Spurdis v/as driving? 

A Yes. 

MR. FORTUINi I havQ no further questions. 

THE COURT: All right, Hr. Lopez. 


CROSS-EYi\MINATIOrj 
BY MR. LOPEZ: 

Q Now, Agent Reed, are you stili an agent v.^orlcing 
undar Group Suparvisor Pallatroni? 

A No, sir. 

Q You have been transforred as far as that is 
concerncd? 

A I hava beaa transforred frcra the New York Joint 
Task Porce whcra I was v/orking whan tha seisurc of tho 
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tnonay— at tho time of tho seizuro of tlae money. 

Q You are a foderal agent? 

A Yo3r’s:lr. 

Q And you v/ero v;orking with Agent Pallatroni? 

A Ycs, sir-. 

Q And ho was youir group suparvisor? 

A Yeo, sir. 

Q Now, did you make any notes or any racrooranduiti 
or any cypo of coranunications that you rcduccd to writing 
in connaction with your tcstimony here today or in rela- 
tion to the evdnts of Fcbruary 3rd/ 1972? 

A Yes, cir. 

Q And V7hat reporto, Communications,et cetera did 
you prepare? 

A Well, tho first chance I had in my office hours 
I propared daily reports as to my actlvitiea. 

Q I see. And what do you call those roports? 

A At that tiraa, thoy v/ere called BNDD 178. 

Q About how many of thoso BIJDD173 did you prepare? 

A Only one, it is an account of our daily ac- 
tivities from what time wa were in tho office until tho 
time we loft and things like that. 

Q And did you uso that BNDD17 to refrsfsh-your 
recolloction as far as your testimony hora tdday is concome 

SC4 rfrCT ' 
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A l>7o, cir. 


Q You di<an'fc look at it? 

A Prior to l hava looked at it, yos, sir. 

Q And you used that report also to refresh your 

rocollGction as to— so as to givo us tlie benefit of your 
tostimony here teday, isxi*t that correet? 

A Yes, sir, and I also revicwed tha investigativo 
report also :.that was written by DQtGcti\)ro John Spurdis. 

MR. L0PE2I Your Honor, may I havo all thsse 
roports that he has rofroshed his recolloction on before i 

giving his testimony Ixera teday? i think ono is aclmitted i 
ia evidonce. ! 

I 

T.fIE COURT: One is adinittsd in ©videnca. \ 

Tns BIJDD17, Mr. Lopas, unless 1 am wrong, is an I 
account of tine. 

BY KR. LOPEZ: 

Q It doQ3n*t contain any specific facts or anything ! 
like that? 

f 

A It is an administrative report. I 

THE COURT: It ia to make suro that nobody taliss i 
an entra long lunch hour. | 

THE XVITNBSS: Sir — 

MR. LOPEZ: Yos, sir. 

THE X7IT7IESS: X7ould you ropeat your- question in I 


^/n-5uro^ OfilTRfCT COvMT 

FCLES’&'JUAR!E, :v'.Yc, TfcT.CRKKiRi CajViy>»}DT 













rcp:mg 9 


Reed-cross 


full which led up to tliis? 


Q What 1 am airrious to know is if in relationship 


to your tostimony here today or your testir.ony in conncc- 


tlon wlih v;hatQver hnppened on February 3rd, 1972, you 


ever propared any reports or cominunications for other pao] 


or for yoursalf v;hich you are relying on today to givc us 


tha benefit of your testimony, have you propared any such 


reports or consTiunications? 


Yes, sir. There is also one more, I balieve. 


Which one is that? 


A 1 supplied aii affidavit to lay agoncy as to my 


partxcipation on tho night of February 3rd and ths mornin 


of February 4th, 1972, 


Q Whom did you supply this affidavit to? 


A Special Agent Janos Eorden and Spscial Agent 


William Wolfe. 


Q Do you seo Special Agont Bordon in tha courtroo 


herco\:todaiy? 


Yes, sir. 


^d does he have that affidavit? 


Did you 'give it to him? 


Yes, sir, I gave it to him. 


MR, LOPBZ: Your Honor, may we call upon the 


government to deliver that affidavit. Mr, Borden is hor 


L'iv-rfi;0 
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in the courtroom today. i 

I 

I 

MR. PHILLIPS: Mr, Lopoz (handing). | 

Your Honor, for the rscord, there is a doc-araont I 

i*n xay hand of a ctatemont furnishod by James Rced to Ks» < 

( 

Bordon on October 31, 1573. I havo discussed this v/itli j 

Mr. Lopes and indicatad to him that only ths first pago ' 

i 

and a half relato to tlio events leading up to and including | 
the arrest. 

The remaining documont refers to what happenod ! 
after that and he is agrceable to my reprosentation as to 
such and will accept juot ths first pago and a half, | 

I 

t 

THE CCURT: Is that agrceable with you> Mr.Lopcz? ; 

. ( 

MR. LOPE2: Yes, that*s agreeable to me. J 

i 

THii COORT: Do you t;ant me to read the rest of i 

it? f 

I 

MR, LOPEZ: Your Honor, I eun gotting a little ob - . 
jection frora defonse counool tablo. May I read the whole i 

i 

thing just to make evarybody happy? ^ 

THE CODRT: No, I will read tha v^hole thir f 
and sea v;hQre we go from there. 

How long is it? 


MR, PHILLIPS: Three or four pages. 

THE COURT: All right. 

MR, LOPEZ: Does Mr, Phillips havo any objeotion 

!v;'rr;f.:.’Cir CCHK-iJ' 
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if I read tha wholo thing? 

m, PIIILjjIPS: Yes. 

THE COURT: That apparently is the reason — 

MR. LOPE3: Nov/ I aw even moro intercsted in 
i*£ading it. 

THE COUr.T; That may be. I v/ill talco it insido 
and read it raysslf, 

(Receos.) 
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(rn thQ robing rooxn; Mr. Phillips, Mr. Fortuin 
Hr. Lopsz proscnt.) 

THE COURT: I have roed through the eshibit, 

vhat will be narltod as an exliibit. 

I just want to know at what point, Mr. Phillips, 
you intond to cut it off? 

mr. PHILLIPS: I ),• 7ill show it toyour Honor. 

At tho end of tho first full paragraph on pago 2. 
THE COURT: Ali right. 

I aosiOTQ you want tha ruling in opon court, Mr. 


Lopes? 

MR. LOPES: Yos. 

(In open court.) 

THE COURT: The record should refIcctXihave 
talceii tha first paga of tha mmarktd «chibit down to tho 
end of cho first full paragraph on pago 2, mada that E::- 
hiblt Ho. 9 and 1 havo taken the rest of the dooument and 

I am going to mark that as Erhiblt 9A and havo that 
by the clerk, 

(Governmant Exhibit 9 and 9A marked for idonti- 
fication.) 

BY MR, LOPES: 

Q Officer Rced or Agent Reed, you have told us now 
that in connection with your testimony horo today and in 

r'T3T.?icr cc'.vir 
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the past in reforring to thn faots of Pebruary 3, 1972 , 

yoa Eubniittod an affidavit to Agant Borden, ion-t that 
co}:rect? 

A Yes. 

Q Agant Borden is conneoted v/ith Infcernal Affain 
isn't that correct? 

A Yes, iir. That is not tho title. 

Q . t-Jhat is the title? 

A I bolieve it is The office of Inspsction. 

Q The Office of Inspcction, which is equivalent 
to Intcrnal Affairs in the City of New York? V7ould 
that be right, do you knov/? 

A It is cimilar, yes, sir. 

Q On Pebruary 3, 1972, Agent, how long had you 
been a federal special agent? 

A Since Juno of 1971. 

Q So that you wore recently incorporated into the 
Service, icn't that correct, the Buroau of Narcotics? 

A Yes, sir. I began my training on April 5, 1971. 

Q And you were working on the evening in question< 

Pebruary 3, 1972, in conjunction with your group super- 
visor. Agent Pallatroni? 

A Yes, sir. 

Q And your relationohips with hira wore good? 

u:c3Ts> 
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A Yes, sir. 

Q Hov/ ahoitt your rolationohips v/ith Detccfcive 

Spurdia at the tiina? 

A Very' good. 

Q And ho*f about with Agent Reilly? 

A Polico Officcr Reilly? Vary good. 

Q Police Officcr Roilly, l*in sorry. 

A Vcry good. 

' Q I am going to show you Govorniaont llichibit 4, 
which ia tho report of invoctigation# and ask you if you 
havQ ssen that bs^ore. 

A Yoo, sir, I havo. 

Q And havG you had an opportunity to diacuss it 
with anyono? 

A Yes» sir, I havo. 

Q With v;hora havo you discusscd it? 

A The members of my group. 

Q Did you discuss it with Agent Pallatroni? 

A Right after it was written probably, yes, sir. 
Q Who wrota this, if you know? 

A Detectivo Spurdis, I belloito. 

Q Hq wroto it him&elf? 

A Yes, sir. 

Q You oaw hin» writa it and propare it? 
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A Ygs, sir. 

I v/as prnsont probably part of the time. 

Q What porticipation did Agent Pallatroni have in 
tho praparation of this roport? 

A I don't Jt .vW. 

Did you agree v;ith the facta as statod in this 


Q 

report? 

A 

Q 


Yos, sir. 

Did ycu find the facts as roported in the report 
of inveatigation substanfcially correet? 

A Yes, sir. 

Q As far as you kncw them? 

A Yes, sir. 

Q I refer you to Paragraph 5. Please read it to 
yoursolf. 

A Yes, sir. 

Q So that v/hen you were stotloned there on Pebru- 
ary 3, 1972 tho report that you receivod to your vehicle 
was that Vincent Papa had just been observed in the vicinit 
of 1908 Bronxdale Avenue, isn't that correct? 

A Yes, sir. 

Q And shortly before 9:30 9:30 p.m. it was 
Vincent Papa who was sean carrying out a suitease with 
. both hands, lsn't that correet? 
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Reod - cross 


A Yec, slr. 

Q Thafc v;as tha Information that Agent Pallatroni 

had, iGn't tliat right? If you had tho inforraatlon thcn 
Agont Pallatroni had the samc infom^ation^ didn't he? 

A That's tha way I remeraberod it, sir. 

Q That is the v;ay you roraembar it? 

A Yes, cir. 
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Reed~cro33 


The rcason that you rernensber it is it is baso 


on tha various reports and on your rocollection; is that 


corract? 


Yes. 


Let‘s start from the beginning. On Pebruary 


1972 at v.iiat tiiuG did you bagin your duties? ^ 


This is approKirnate, but it was probatly arou: 


3:i0 or 4*00 p.ra. 


Q As you \7Qnt out tliat day you went out x^ith 


Special Agent Pallatroni? 


A Yes, sjx. 


You had reoexved no special inforjuation in cc: 


nection V7ith a narcotic transaction that day? 


A We had an assigmaent whan x/e went out. 


I Icnox-; tliat. You had an assignment to look fo: 


'^sorge Ros si and to exocute a warrant against him or a v/a: 


rant against several people, isn*t that correct? 


A Ygs, sir. 


That x/as tlie principal assignment, but what I 


ara asking you. Agent, is on Pebruary 3, 1972, as you x/ent 


out on this assigmnent, you did not knovr beforehand that 


there xvas going to be an undercover sale or there x goi: 


to be a narcotic transaction of any kind on Pebruary» 3, i 


isn*t that correctV 
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That*s correct. 
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you were looking for individuala to arrest them? 


Yes, sir. 

L?or things that had happened? 

Yes, sir. 

Kot for things that vrere going to happen, isn't 
that correct? 

# 

A Thafs correot. 

Q And during ths courso of your search you were 

located a certain areacway frora 1908 Broiurdala Avenua around = 

8:00 p.ra. tliat. night, ion't that right?’ | 

1 

A Yes, sir, that vjas. j 

Q It v/as pouring rain that night? 

Ycs, sir. 

And outside of the Street lamps and the light 
Corning from buildings, it was pretty dark, right? 

A Yo 3, sir. 

I am right in saying it was a iiiiseriible day? 

It sure was. 


A 

Q 


Q 


A 


Q 


You had a raincoat on? 

No, sir, I probably didn*t. 

But it was pouring, isn*t that correct? 

Yes, sir. 

You would say visibility was ppor at that time, 
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isn’t thot correct? 


Reed-croGS 


Yes. 


i\nd you v;ere in an autoinobile with Pallatron 


i3n*t that correct? 


Yes, sir. 


You snddsnly received duringthe course of th( 


Gvcning, arcund 0:00 o*clook, a radio ca'.l? 


I believG it was arourd 8; 00 o’clock, yes, s; 


You are giving us your best time. This radi< 


call, as it speaks into the autoiuobile, doss it speak to 


one specific person or doss it speak to all the individu; 


in the car, so that everyons can hear? 


A /*11 the individuals in the car. 


These are special channals that you have, isi 


that right? 


A Yes, sir. 


And you are famiiiar with those channels. 


aren't you? 


Yes, sir. 


As a matter of fact, not only the cars in 


quastion xvho are communicating and relaying to each othe: 


but if you have certain operators that have special type 


of radios, they can communicate with some of the channel 


iBn't that correct? 
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A Yes, sir. Wo have local channela in which if 
you ara in a given vicinity you can go to that channel and 
not bother tlie major channel. 

Q Right. 

A Thafs a local channel. 

Q And you havo some channels that are private, 

that corruet, wharo ptopla can't go on those ohaonalo, 

is that correct, or are ali ohaaaels that you have people 

aro operating, apecial operatore, they oan coitarunioate and ’ 
listen in? 

A Wa have, as 1 v;as saying, local channels. Soma- 
one prohably ten miles av7ay wouldn«t be able to monitor our 
tronsmissions because of the distance. 

Q But someona in tiie area could possibly monitor 


it? 


Yes. 


Q 

A 


1 . 

; 


22 
23 j 

' "!■ 
j i 25 t 


Isn*t that corrsct? 

Yas. 

Q T-Jhan you receive a radio communicat ion you can 
haar it right in tha car, can*t you? 

A Yes, sir. 

Q So vhat Pallatroni was hearing you vrere hearing, 

isn*t that corract? 

A Yes, sir. 
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Q 

Sonietime around 8:00 o*Glock that night you v;ere 

1 


4 il 

;i 

r.t ths driver's, seafc? 

A NO/ sir, I v;as in tlie passenger*s ?.eat. 

kb 


1 

Q 

You woro the pasar;:-.ger and Agent Pallatroni v;as 



^ ij 

driving. 

±3 tliat corrsct? 



7 !i 

:i 

•J 

A 

Yes, sir. 



8!} 

Q 

Uas thifj the Scuae throughout the evening until 



ii 

the actual arrost and otopping of the vehicle? 



IO i{ 

A 

Q 

Yes, sir» 

Now you heard a message. Who^s voice did you 

1 


‘5:1 

M 

i| 

l^car, if 

you recall? 



is :i 
, , i 

A 

I ara not for sure, but the first raessage I heard 

• 

» 


. ‘i 

1 

Il 

I believe v;as froia Patrolraan Reilly. 

Q And v;nat was th( first inossago bhab you receivGd, 

if you ra-aeiober? if you don*t remamber teli me, "Look, I 



1 

i 

don * t remeuiber. “ 

f 


laj 

1 

A 

Tliat he and Detective Spurdis had observed to^o 



)9 I 

1 

man entering 1908 Broiadale Avenue oarrying a larga suitoase. 
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Q Now, theae calla that cerae over the radio _ | 

THE COURT: Ho didn*t finish hia anDVt-sr. i 

j 

A flnd he fuzther etated that he idontified ons of ' 
the indivldualo, either by his Initials or by «eaning that | 
he was a veiry important person or a major - wi.at we oall ! 

i 

a major violator. 1 

Q In othar v;ord3, tlie initiala were uaed; isa't ^ 

that right? I 

I 

A I believe so. ! 

r 

«r 

Q And do you recall the initials VIP or VP were ? 

i 

used? I 

A VIP or "7P were used. ! 

I 

Q And this to you meant veri^ important paison or— j 

A Vincent Papa. ' | 

Q Vincent Papa? i 

f 

A I didn't }aiow that at tlie time. 

Q You didn't know that at the time? | 

A That*s right. 

Q Now, tliese radio raessages and radio calls: they 
are also logged, aren't they, at Varick Street or at 

federal headquarteis, messageb relayed between car and car, 
if you know? 

A No, sir, norraally, no. 

Q I don't mean norraally. Are records kept of cora- ! 
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R3C2C1 “cross 

inunicat.\ons betweon one radio and another radio? 


4 li 




9 ;1 
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A 

Q 

h 

Q 

A 

Q 

A 

Q 


No, sir. 

At Varick Street? 

No, sir, 

Of your ovm knowledge? 

No. 

you don’t know anything of that? 

No, sir. 

Can you coniraunicate with Varick Street with any 


32 
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of tha radios? 

A Yes, sir, 

Q I ara Lalking of the time, February 3, 1972, 

A Yes, sir. 

Q Nox^, Agent, you mentioned in your direct testi- 

rcony that tx:7o Knovm narcotic violators were seen going into 
1908 Bronirdale Avenue on February 3, 19V2; isn*t that corree 
A Yes, sir. 

Q And, as a raatter of fact, I show you Government 
Exhibit 9. You also indicated that two known narcotic 
violators had corae out of a 1968 Pontiae; isn't that correct 
MR. FORTUIN: Excuse me. The document isn't in 

evidence, 

Q (Continuing) mil, read it. Rafrech your reeoi 

lection. 
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Rced-cross 394 

I4R. LOPEZ: _I wxll withdraw that quGstion. 

Thani: you. 

Q Refroch your recollection with Govomment Exhibit 


9. 




Yes. 


Q Is it your tesiimony that the coiantunicationa 
you received were tlzat tvra I:novm narcotics violators had 
loft a 19S8 Pontiae and v/ent into 1908 Bronxdalo? 


A 


Q 


Yes. 


Isn*t it a fact that at the time the conununicacion 




•c 

•V. I; 

' i, 


\<3 


IV 


18 i 


was recGxved, only one person was identified? 

A I — I don*t know, 

Q Well, you told Mr. Phillips that two laioxim nar¬ 
cotics violators wore seen going into 1908 Bronxdale. 

A Yes, 

Q One of them you have established as Vincent Papa. 


% 

i 


|j Now, where did you recoive the information that the second 


19 jl 
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20 j 

21 
22 

ii 

53 


24 ! 
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psrson v;as also known, on February 3, 1972, as he entered S 

• j 

1908 Broaudale Avenue, at around 8:00 o*clock, if you recall? 


A I don't remember, 

Q Right. Actually, that second person was not 
identified in this first radio communication, was he? 

A His nama wasn't given to me, no, sir. 

Q As a raatter of fcict, an uni.dentified person was 
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2 

i mentionsd 

in the company of Vincent Papa, isn’t that more 


O 
• » 

< • 

( coiTjreoi:, in the masscige thnl: you received? 

• 

4 

‘ A 

I don*t romembar. 


.5 

: Q 

1 

All right. Nov/, as a resuit of that, did Agent 

✓ 

6 

‘ Pallr.troni 

and you go down to 1908 Bronxdale Avanue? 


7 

i A 

i; 

Ygs, sir. 


G 

1 

i Q 

j 

And as you v/ent down there and arrived at ths 


9 

i iscsne, did 

;i 

you speak v/ith Detective Spurdis? 


10 

;! A 

i* 

Yes, sir, after we parked our car. 


< < 

I; ° 

Ajid v;ere you in the car when Detective Spurdis 


* 1 

1 

[; came over? 

!• 



'!3 ! 

1 

! 

i' A 

Yos, sir.' 


i! Q 

! 

And was there a discussion between Pallatroni 

• 

}£; 
1 

1 

; cu^d Spurdis? 

1 


16 

A 

1 

Yes, sir. 


r; 

i Q 

i 

Did it involve you or were you just listening? 

• 

IS ' 

li 

A 

isiatening. 


1- 

Q 

Now, did Spurdis say that he had seen Vincent 


20 1' 
»- 

, 

Papa? 



21 ; 

r 

A 

To tlie bast of my knowledge, yes, sir. 


22 ; 

Q 

Well, he didn*t say if he was able to identify 

• 

23 ' 
i 

the other parson thsre, didhe? 

o 

•'|i 

i 

A 

I don*t remember. 


25 i 

! 

1 

Q 

You don't rCTiember, Okay. Then Spurdis went 

• 

1 

i 

i 
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A 

Q 


A 

Q 


Yes, sir. 

Did you see where he went? 

No, sir. 

You just lost sight of him, and at that timo 


your vohiolo ,,aa faced in such a way tl>at you oouldn't eoa 


«le entranoo at 1908 Etonxdalo, oould you? 

A I believe wa oould see the entranoa. Thera v/as 
U llght abova the door. aither blue or raddish light.' if 
1 re.ee»*ar corraetly, 1 oould eae the door, but I uae 
SGveral hunclred — a hundred yards away. 

Q \’ou were a hundred yards away? 

A I was a good disfcanco ax^ay. 

0 A good distance ax/ay? 

A Yes. 

Q And this was a rainy night? ' 

A Yes, 


•iou t. IfiR.V CMoTRICT CCljRT RcPORTcRS 
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to the 1903 Eronxdala Auenue house, isn>t that oorraot, to 
iook through the windoira? Do you remeraber that? Do you 
remetnbar Pallatroni advieing Datootive Spurdia to go over 
to 1908 Bronudala Avenue and loolc into the Windows to see 
i.i. he could f j.nd out x*7hat wac going on? 

A I doa't remember that, either. 

Q . You don>t remeabar that either. But in any 
caee, Spurdis left the soene, isn't that oorraot? 
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away; ian*t that right? 
A Yos. 


Reecl-cross 


— to actually seo it and inake the Identification' 


Y03. 


Q But you coinraenced the pursuit or the following 
of thia automobile as a resuit of anotlier radio massare; 
isn^t that correct? 

A Yes, sir. 

Q And whom did this radio raessage come from? 

A Deteotivo Spurdis' car, 

Q Right. And V7hat did that message say/^if you 

recall? 

A I don*t rocall e::actly what it said. 

Q But it did advise you that a male had g• *e into 
an automobile, and gave you a registration; isn't that 
correct? 

A Yes, sir. 

Q And you decided to follox^;? 

A Yes, sir. 

Q It was Pallatroni*s idea to follow this car? 

A Yes, sir. 

Q And you in fact did follow it? ^ 

A Yes, sir. 

Q And this you interpreted as some raaneuver to get 

DiSTrict court repdrvfrs 
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Roed-cross 


you off thQ survGillanco at 1908 Bronxdale? 


Yes, 3ir. 


Q Yo\a couldn’t imagina perhaps this v;as aomebody 


just happening to leave the house at the tijiie? You didn’ 


give that tiiought, did you, that eomaone had beea visiting 


in tho house and happned to be laaving at that time? 


m. FOKTDIH: I object to it. It is argumental 


and it calls for — 


THE COURT: I wiH take it. 


Had you given tiiat thought bcfore you came to 


that conclusion? 


Yes, sir. 


But you discardsd that conclusion, that it jusi 


could be somebody just happcning to leave the house? 


Yes, sir. 


Q And this v;as at the insistence of Pallatroni 


aiocuE/slng it with you? You disoussed it with hjj», aida*t 


you? 


A Yes, sir. We shared each other*s viaws. 


And he said, "No. This is a big maneuver to 


get ua off the surveillance," isn't that correct? 


No, sir. Ho didn*t eay that. 


When did he say that, if ho said it at all? 


THE COURT:* He just said he didn*t say it. 
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Reed~cross 

Did he ever eay it to you? 


A Perhaps later, but I'm not sure. T^ter every- 
thing had taken place. 

Q But this was your interpretation of this mossage 
that you had received; is that correct? 

A Yep, sir. 

MR. PHILLIPS: Oajsction, your Honor. This is 

misleading. It*3 his interpretation of v*at he observed, 
not the laessagc he received. 

Q This ie your interpretation of what you observed; 
lsn't that correct? 

THE COURT: All right. Let *3 go on. 

Q Now, did you later learn that this car and that 
the driver v;as one Murray Richman? 

A No, sir. 

Q You never learned that that was an attorney 
who had left the heuse? 

A I learned v/ho the car was regis ter ed to. I 
don*t Icnow who was driving it. 

» 

Q When did you learn who the car was registored to? 

A Again,^ I don't remembor exactly v;hen, but it was 
soae time later, after we had discontinued the surveillance 
of tliat vehicle. 

Q Was it the same evening? 
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Refid-cross 

A I believe soy yes» 

Q Was it before fcho halting of the Papa-Di Napoll 
vehicle by Spurdis? 

A I bolieva so, 

Q Hoxf about tlae Papa-Di liapoli vehicle? Did you 

ever check that vehicle oufc to find out the registration 
a id v 7 ho the car was regis tered to? 

A I didn*t. 

Q Do you know if anyone dld in your presence? 

A I don't remember. 

Q Okay. Now, you returned to tha scena. Isn't 
that correct, on Fabruary 3 , 1972? 

A Yes,- sir. We returned back to the viciiiity of 
1908 Bron:idale, 

Q And what was the next message that you recsivedP 
NOW, this is about 9:25 wher. you followed Hurray Richraan. 

NOW, about 9:25 or 9:30, did you receive a message or did 
you sea someone? 

A No, sir. I received a message. 

(Continued on page 402.) 
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22 

23 

24 

2 f. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 


Who gavQ you -1:11:4'moaaagc? 

•* 

I don’fc rE'Ti£ri'i3or, 

Was it Spurdis? 

I clon*t remcnber. 

And \7hat V7as tha-t meEoagG? 

To tho bastof my rocollcction— 

That*s all I V7*mt, 

— the tv70 rcen had departed 1908 or had exitcd 
1908 BronJidale Avenue. 

Q Yes? 

A — carrying a large suitcase, and had entered 

a gracsn Pontiae, 1968 Pontiae. 

Q Was that about tho entira messago that you had 
receivod? 


A 

Q 


Yes, sir, 

Were you told at that time that Vincant Papa \^as 

;//'.• 


carrying ths va-^ho? 


A 

Q 


1 d<?4’'t remombar that. 


Yoii don*t romombar. You don't racall that, do 


you? 


A 

Q 


Not right now; no, sir. 

Do you reeall if you wora told that one of tho 
men was carrying tho valise on T:le shouldar? 

A No, oir. 

stini E?5STr;:cT oi -jit f..cr'?j‘. 4 Vir.s .5 
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Rced - cros 3 


Q 1 '?CmCo you t:ol,d Chat t\i7o of tho inan weire actually 


carrying the valico? 


R No, sir. 


Q Were you ever told Chat oiio of the men v;a8 


carryiug tha valica with hands? 


A I believa so; yos, sir. 


Q vfere you told at that tiwa whsn you rccoived th; 


talephono mossage? 


A Yes, sir, X baliovs so. 


Q Now, esECtly what Vcis the mossage that you r©— 


coived? 


A That tv?o man had oxited IS)00 Broxu^dale Avenua, 


that one of thom v/as carrying a largs suitcase with both 


hands and they ~- 


Q Wero you told it was Vincent Papa who x^as carry 


ing tho cuitcaoe? 


A I don't rexaembsr. 


Q V7era you told that it was the sams man who broug 


it into the house? 


A No, sir. 


Q You havo no rocolleotion? 


A No, sir. 


Q Yo*u dida*t see any of this? 


A NO, I didn't. 


:h f-rrrA^i.cT 
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inpsrag 3 


Reed-cross 


Q The inaa vTiio was nalviag the observaticn horo was 
Datec-ivo Spurdia and Georga Rei-3y? 

A And Georga Ilatlly, 

Q If you knov/ ^ v/lio \73.3 in chargo of fchat; car? 

Waa it Spuirdia or v;,i 3 it Reilly, if you knov/? 

A No, I — 

Q Is Spurdis a dotectivo? 

THE COURTs Ha said ha didn't know. 

Q Spurdis v/as a dstcctiva? 

A Yes. 

Q And Reilly was a policQ officar? 

A Yas. 

Q Spurdis had baan longer with tha Fedoral Drug 
Adminiotration? 

A I don*t know, 

Q Now, you had not sae at thio time Spurdis or 
Roilly for coine tiins, isn*t that corroct? 

A That•s corroct, 

Q Did Agent Pallatroni then start rooving his 
vehiclo? 


He startod after Mr„ Papa*s vehicla startod, 
Did you SftO tho Papa vehicle? 

Aftor WQ otartad follov/iug it, yas, sir, 
Tiharo did you pick It up7 


‘ rc5,f^ 
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A 

houfc.j», 

Q 



I woulcl cay first approjtiiaataly a block from th 

And it was ralning hzurd at that tirce? 

Yq3 , sir. 

You v/ere koeping an eye on the Papa vehicle? 



A Yqs, six*« 

. Q You dida't !mow v/hcre tho Spurdis VGhiclo was 
at this tinia as you woro following the Papa vehicle? You 
couldn*t see it, could you? 



A Ygs. Afc times it was in front of us and at 
timos I assume it was behind us. 

Q And was there ever a time wh?»n it v;aa bQti’;een 
you and tho front car? 

A Ycs, sir. 

Q And it was pourijig rain? 

A Yes, sir. 

Q How many feet in front of yoi v;as it? 

A I havG no idea. I know — 

Q Go ahead, 

A — I know that r.ight we maintained a closer sur 

than norrnal because of tho downpour. 

Q And becausQ of tha visiLility? 

A Yes, sir. 

Q A.»:-d you could seu the hack sometiinea of that 
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tnp;mg 5 Read-cross 4 

Spiirdia vohiclG? 

A YoGf sir« 

Q And you are telling ma that from your passongcr 
scat with your lights on in tho pouring ran# you could 
sec whero ecch of the parties were soated? 

A iTo, sir. 

Q Okay. 

So there came a time when the Spurdie vahicle 
ccmmunicatcd with you again regarding halting that car, is 
that corrcct? Halting tho Pap-' car? 

A Vea, sir. 

My group suporvisor instr^acted Detectiva Spurdis 
and Polico Officer Reil3y fco stop tha car. 

Q Well^ v;hen v;as this massaga givon? 

A Opon the approach at tbs intersection of Castle 

Hili Avenue and East Trcynont Avenues. 

Q tTallf did you avar tali your group supsrvisor/ 


Let s stop the car"? Did you cver giva an opinioh? 

A l'ni sure I gave opinions, 

Q Do you rccall? 

A No, sir. 

% 

0 In other words, you ara telling us that it wao 
Agent Pallatroni*s decision to stop tha vehiclo? 

A That*s correct. 


:‘f ai ;::6 cc-itat t 

^OLGY SCJJA^E, ...v.i CDlTL/.WV '/• i,;!® 
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l iri 


- 


mprrog 6 Roe 5 “cross • 

Q Did you see the vahicle bclng stopped? 

A Yes, 3ir. 

Q And cxactly whafc happancd at that tiina? 

A Detectlve Spurdis' vehicle had been following. 

It v;a 3 right bshind the grcion Pontiae. At the instructien 
of Agent Pallatroai, Detectivo SpurdiG»s vehicle pulled 
eilongeide the greoa Pontiae and than passed it and it 
pulled over and thoy pulled in front of it, Detective 
®P^ 3 rdls' vehicle, and we pulled in behind. 

Q And at that time Vir.cent Papa came out'of the 
car, io that corrnet? 

A I don*t remombor that. 

Q Do you Iniow if Spurdis and Reilly» casae out with 


15 jj 

j their g^uls dravm? 

16 

1 "" 

No, sir. I know they cem^s out 

17 

1 . ® 

Right, 

18 

19 

A 

But you don*t know if they had 

No, oir. 

Q 

Did you hava your gun dravm? 

2) 

A 

No, sir, I didn»t. 

72 ~ 

Q 

Did you take any police action 

23 

putting 

handcuffs on anyono? 

24 

A 

Yos, sir. 

25 i 



Q And whom did you put handeuffa on? 
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inp:nig 7 


Reed - crofss 


On Mr. Di Mapoli.' 


Q Right. 


And do you Icncv V7ho put handcutfa and saoursd 


Papa*' 


No# cir. 


Q Now# thls V7as ali dona befora tha sultcase V7as 


pulled out of tl>o car# is that corroct? In othor xvords# 


the -txco prissoner» v/ero sacured bofore tha scarch of tha 


vahicle commonced? 


A Mr, Di Napoli was securod. 


Q Wall, wasn't Papa secured# if you know? 


I don*t know. 


Q But you know that Di Napoli was seoured? 


A Yest sir. 


Q And thcn tho saarch of tha vehiclo began# isn*t 


that right? 


I think so. 


Spurdis v/ent to tho car? 


I don‘ t knov;^ 


Cit’ V7oll, who pullcid the bag out of tho car# the 


valise? 


Z don't knov7. 


tima that yon SticurHd DI Napoli or arrast.ad hlm — did you 


scoiunroi tsiimucr cociinT rv^potrrc-.vs 

I rA'rvD Si*.\Vi.;.s ccut r 

riXb"/ M.Y. lOi/V? H a2'!‘nANS>T 


K 


N 


You don*t know that# io that corroct? But at tha 
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Rc.-»d-cros3 
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10 !: 


12 1 
'i 

13 

i! 

Wall" 

14 !! 

amis. 

15 ii 



16 

: 

time? 

,0 

20 ; 

i 

21 1 

tirao? 

. 

i 


arreat him? 

A No, sir, I dlcln’t* 

Q Well, v;as anyono in your prosenca arrosted? 

A Yos, sir. 

Q Who did? 

A I‘la not sura which. 

Q V7ero any v;ords eiichanged at that timo? 

A Just nomal polita convorsation, I gucss. 

Q What \f7ck3 that? 

"You OTQ under arrest"? 

A "You are undor arrost. Put your hands on tha 


*“ things liko that. Thoy wcre searchod for firs” 


Q What were they arresting Di Napoli for at that 


A I don't know. 

Q What did thoy arrost Vincont Papa for at that 


A Also excuse rao, sir? 

Q Yes ~ 

A Mr. Di Napoli was also arrested for violation 
of the Pederal Narcotic Laws, 


coirr; c^rrruscr ccc f-r«'r 
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Rced-cross 

'V ** ‘ 

dio ' ■ :: 

Q 

And this wao bofore you found tho 

' ♦ 

valise? ' 

A 

I don*t rcmember that. 

• • * y, . ■ 

Q 

Well, he^was baing handouffed? 

r 

^ - 

A 

Yes. 


Q 

You told U3 thav. \jas just '.>cfore tho valiso Vas 

found? 

•r « 

- 

A 

Yos. 


Q 

And ara I correct in asrumir.g that 

If \'ou hand- 


cuff a person and put a gun o.:i jii is under arrast? - 

MR. PHILLIPS: Objocl:ion'. A;'.'cing for t lega! 
conclusion. 

Q Hq v;as undor arroy»;? Waa .n detalned? 

MR. PHILLIPS: Obfection. 

THE COURT: Let we see If I raake sorao ;,onso 
out of thig? 

Agent Raed, tliera cama a time when tv’)ld 

you to securo Di N?poli, rlght? 

THE in^lWESS: > Yes,sir. 

THE CODRT: Now, whlch way woro you facing whc 

you put the handcuffs on Dl Napoli; toward the wall or 
toward tho Street? 

A Toward the wall. 

THE CODRT: How long did it take you to got tho 
cuffs on Di Napoli? 


COUT/fERN C:r.T jrcr COJtlT TEPORTERS 
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Hi 


2 i; 

i 


3 

A 

6 i| 

7 

e; 

i' 

9 

,0j 

-f 

r 

12; 

i 

J' 

15 

16 f 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE VTTESSSi Approxiraatcly three or four min- 
utes. A lot. loagor tlian noirmal» 

THE CCtJRT: Tlirco or four minutos? 

THL V7ITI'IESS: YeSf sir* One of my cuffs had 
becoinG doublo-locked. In other Tv’ords, thore*s a buttoa 
that you can push that SGOuros the lock from golng around 
the wrlst too tight, and it had becoree double-locHcd and I 
had to unloolc that ono to put it on Mr. Di Napoli. 

THE COURT:_ So you stood two or threa minutes 
facing tha wall and facing Di Napoli? 

THE T7ITNESS: Securing tho cuffs, yes, sir. 

THE COURT; And overything that was going on 

i 

v/ith the vohiclo and tha suitcasa was going on bahind you, 
is that right? 

THE WITNESS: Yes,sir. My back v;as to the vehiclo. 

THE COURT; Ali right. 

Go ahead, Mr. Lopez. 

Q All right. 

That'3 v/hat I am trying to get at. 

Whan you wero putting tha cuffs on Josoph 
Di Napoli you knew nothing about the contonts of tha suit- 
case at tliat time or the valise? 

A No, sir, I don't think so. 

Q You learned about it a little while .later, is 


utu* TU> £7Afe£ CC3;.‘.'T l-iOlCE 
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RoGd-cro3s 
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15 i ’ 
1 


that correct? 

A I hcard Koney men-iionod, yos, sir. 

Q V7g 11, did you cee the valise at ali? 

A I don't remembar. I think I saw tha valise. I 

saw the largo suitcase, yos, sir. 

Q IIow, v;hQn you V7are putting tha cuffs on Di Napoli, 
at that tiraa, you have just told U3 you didn't know tho 
coiitonts of the valiso» isn*t that correct? 

A I believa that is correct. 

Q What v;ere you arrasting Di Napoli for at thcit 
spacific nioraeiit, if you kiiow? 

A I v;as inctructcd to handcuff rtr. Di Napoli. 

Q Thafs all, is that correct? - 

A Yes, sir. Be liad alraady bcen arrested. 

Q Right. 

Had Di Napoli at that tirae committed any criitto 
in ^our prcsence— at that mcment? 


SDtruic;»»:' cjr.TrjcT ccf;-:>T’ ri^po;:? -ns 
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jhd 1 


Tk6p.li 

" ! 

Q 

Hoi 7 about Papa? Had Papa corami tted any crime 

1/11 

1 

3 

in your 

proscnce at that time? 


t 

4 1 

1 

( 

5 

» 

» 

A 

No. 

c 


i 

MR. LOPEZ: I have no further questions. 


. J 

i' 

REDIRECT 

EXAMINATION 


BY liR. FOKTUIM: 

Q Focusing your attention on the vehicle that you 
followed for a v;hile while you v;ere on surveil lance' that 
evening — 

A YESr sir. 

Q — when you received tha radio call which 
initiated that siurveillance do you remember who was on the 
radio? 

A No, sir, I don*t rcmeraber. 

Q When the men eventually left 1908 Bronxdale 
carrying the suitcase were you able to see them leaving? 

A No, sir. 

Q So you have no personal knowledge based on your 

observations who waa carrying the suitcase? 

A No, sir. 

MR. FORTUIN? Wa have no further questions. 

THE COURT; Mr. Lopez? 

MR. LOPEZ: No further questions, your Honor. 

THE COURT: Step down. 

sojt /L,’'.* D:cTr::cT couf?t f?EPCRTtf!S 
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THE IVITNESS: Thank you. 

(Wilnena Gjjcused.) 

THE COURT: Any mors wxtocsses? 


414 


JIR. PHILLIPS; That is the government's rebuttal 


! I 


case, your Konor. 


v7il:nesso:s? 


THE COURT; Mr. Lopez, do you have any furthcar 


LOPES; No futther wituiesses, your Honor* 


That's our cero. 

THE COURT: Ali right* How long is it going to 
ta:cQ you to get me a memorandum in connection v/ith this 


caso? 


MR. LOPEZ: Monday morning at 9:00 o*clock. | 

Here is what I have to go through, Judge. Out ^ 
of courtesy to other attorneys who have been calling me up— j 
mine is a limited office, your Honor — l have to consuit I 

i 

with thera, teli them tlae facts, argue with thera, teli thera i 
that they are wrong, | 

i 

THE COURT: You have until Monday morning at 
9:00 o*clock. 

MR. LOPEZ; Ali right. 

THE COURT: Look, on Monday morning at 10:00 
o*clcck — I want to make it absolutely certain so everybody ; 
knows — we are going to be in Courtroom 110. All attorneys ; 

SOUT.iER:* OISTRICT fJOU.^T REPORTcRS 
i;Ni i . S t ATES COURT HaJSE 
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!0 
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22 


23 


24 


jr .1 
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jhd3 

in the case are to be present and ali of their clicnts ara 
fco be present. 10:00 o*clock, courtroom 110. 

Nov/, we arranged to have it on the first floor 
80 that we have dona away with the excuso I have heard so 
much in this courthouse, "Judge, you don*tkiox^ what the 
elevatora cire like." That is an excuse tliat is not going 
to be accepted. 

Do you have einother problem? 

iiR. PHILLIPS: Your Honor, will we be picking 
a jury at that time? 

TiIE COURT: I don‘t know. I will be very 
honest. The jury will not be there until after I render a 
decision on this. Maybe there will be. I don*t know. 

WE have a nuinber of other motions outstanding. 

I x^ould like to be in position to dispose of them. 

MR. PHILLIPS: Your Honor, with respect to this 
motion that your Honor just heard, or this hearing, at this 
point the governraent wou3d like at some tdLme to be heard 
with respect to oral argument on tho matter after we have 
received Mr. Lopez* meraorandura, perhaps at the close of one 
of the days' sessions toward the end of next week. 

THE COURT: I don*t think it*8 going to tcike rae 

that long. 

MR. PHILLIPS: To decide the motion? 
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I THE COURT: That»s right. 

MR. PHILLIPS: Then earller. 

I THE COURT: Yes, you will be given a chance 

i after you read-Mr. Lopsz» papers, and Mr. Lopez wili also 
be given a chance after he has had an opportunity to read 
!; your papars. But 2 don*t tliink it*s going to take me that 

'i 

! long. 

MR, ELLIS: Your Honorf my associate, 

I 

j I4rs. Everitt, spent the better part of this week listening 

ij to tapes that Mr, Phillips kindly mada available. 

Ii 

i this point we have found just about no 

|. raention of Maraone, I understand that he raay be mantioned 
|: on a Barnaba debriefing tapa. l don't know that, Just by 

|, process of elimination we ara coming to that conclusion, 
ji HovTever, the print, the copy of the tape that 

j we have been given, is inaudible, I ara in the process of 

j 

i making arrangements to take that tape, that copy, to a sound 

i • 

Studio to oee if l can get a sound engineer to arapJify it, 

I so that perhaps x^e can deterraine what is on the tape, Your 

I Honor, that necessarily xvill have to be done over the week- 
- end, 

I I cite this as furtherreason why we won*t be 

I 

I ready to try.this case on Monday and respectfully ask for 
a continuance. 
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MR. PHILLIPS t May I juBt state for the reoor 
I have said this before ~ that the materia! that Mr. Eli 
is making reference to is 3500 material. under the law h, 

is not entitled to it until tf.e oonolusion o£ the witness 
direct exsiTiinatlon. 

Your Honor has directed the government to turr 
over the material the night fcefore the ^«Ltnesstestifies. 
Ee has reoeived this material before even the trial starts 
let alone the night before the witness testifies. 

MR. ELLIS: Your Honor, Mr. Phillips — 

THE COURT: I ara well aware of it. Your motio 

for a oontinuance is denied. Be In court at 10:00 o'oloo): 
on Mcnday raorning. 

(Adjourned to 10:00 a.m., January 14, 1974 .) 
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